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Executive Summary

Eyewitness identification plays a critical role in criminal investigations and prosecutions
across the United States. However, for decades, its reliability has been questioned due to its
significant contribution to wrongful convictions. Specifically, mistaken eyewitness identification
has been identified as the leading factor in wrongful convictions, particularly in violent crimes
such as sexual assault and robbery. The wrongful conviction and subsequent exoneration of
Ronald Cotton in the 1990s epitomized the shortcomings of traditional eyewitness identification
practices, emphasizing the need for scientifically- informed practices.

Since the first major set of law enforcement guidelines on eyewitness identification was
issued by the National Institute of Justice (N1J) in 1999, extensive research has advanced the
field, with multiple organizations—including the National Research Council (NRC) of the
National Academies, the International Association of Chiefs of Police (IACP), and the American
Psychology-Law Society (APLS)—issuing updated recommendations. Nevertheless, the
adoption of these scientifically supported best practices within law enforcement agencies has
been inconsistent, often hindered by a substantial gap between scientific research and field
practice.

The Science-Practice Gap

Despite decades of research, a time lag persists between scientific advancements and their
translation into law enforcement policies and courtroom practices. Several key factors contribute
to this science-practice gap:

¢ General Research-Practice Lag: Researchers have demonstrated that it can take 17
years or longer for scientific evidence to be translated into widespread practice.

o Divergent Goals and Assumptions: Scientists, practitioners, policymakers, and the legal
community often operate with differing priorities, leading to inconsistent understandings
hindering implementation of standard practices in the field.
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e Limited Dissemination: Scientific findings often remain confined to academic
publications, which are not easily accessible to many law enforcement and legal
professionals.

o Complex Real-World Application: Controlled laboratory research does not always
account for the complexity and unpredictability of real-world investigative contexts, and
the limited exposure to law enforcement practices may lead scholars to misinterpret how
practices are actually carried out in the field.

e Court decisions: Additionally, judicial precedents, such as Neil v. Biggers (1972) and
Manson v. Braithwaite (1977), continue to govern legal standards for eyewitness
evidence despite being widely regarded as outdated and inconsistent with contemporary
scientific evidence, and more recent decisions are also of questionable merit.

Study Purpose and Design

In response to the continued challenges in aligning field practices with scientific evidence,
the National Policing Institute (NPI) conducted a nationwide survey of law enforcement
agencies, funded by the NIJ. This study serves as a follow-up to the Police Executive Research

Forum (PERF) 2013 survey, with the goal of:

e Describing current policies and practices for photo arrays (lineups) and showups (field
identifications).

e Assessing changes in practices over the past 10+ years.

o Evaluating law enforcement awareness of recent research findings on eyewitness
identification, specifically related to presentation methods and witness confidence.

o Examining the degree of alignment between agency practices and recommended best
practices from scientific and professional organizations.
In addition to the national survey, the broader NI1J-funded research project included a field study
in two U.S. jurisdictions and a laboratory experiment conducted in the U.K., both examining the
relationship between witness confidence and identification accuracy in showup procedures (see

Amendola, et al., 2025).
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Key Findings
Survey Participation

e A total of 187 law enforcement agencies responded to the survey, yielding a 22.3%
response rate, considered more than acceptable by today’s standards.

e While lower than the PERF 2013 response rate, the achieved rate exceeds the minimum
thresholds for reliable population estimates in large-sample surveys, especially
considering declining survey rates exacerbated by the COVID-19 pandemic.

Eyewitness Identification Procedures

o Photo Arrays: 86% of responding agencies conduct photo arrays, with higher adoption
among larger agencies and those outside the Southern region.

e Live Showups: 64% of agencies reported conducting live showups, with significant
variation across agency types (showups are significantly more common in local police
departments than in state police departments or county sheriffs’ offices/departments).
Similar to photo arrays, showups are not as common in the Southern region of the U.S.

Collection of Confidence Statements

o 84% reported collecting confidence statements for photo arrays, consistent with previous
findings.

e 72.3% of agencies reported collecting witness confidence statements after showups, a
decrease from 85% in the 2013 PERF survey.

o Notably, over half of the responding agencies were unaware of recent scientific evidence
emphasizing the strong predictive relationship between initial witness confidence and
identification accuracy.

e Local police and sheriffs were more likely to be aware of this research (50% +) as
compared to state agencies (27%).

e Small agencies were significantly more likely (54%) to be aware of this research than
mid- to large-sized agencies (< 30%).

Photo Array Presentation Methods

e There are two types of common photo array presentation methods: sequential (showing
photos one at a time introduced in the 1990s) and simultaneous (the traditional approach
of showing a group of photos at the same time).

e In the current survey, we found that 61% of agencies reported using the sequential
presentation method, 24% the simultaneous method, and 13% allowed the use of either
method.

National Survey: National Policing Institute:
Eyewitness Policies & Practices Page 3 of 103 Amendola et al. 2024



e While considerable research in the 1990s and early 2000s suggested an advantage to
using sequential presentation methods, research over the past decade has either
demonstrated no definitive advantage for sequential presentation, or in a number of cases,
a slight advantage for the simultaneous method.!

o [t appears that most law enforcement agencies (LEAs) are not aware of the most recent
research, despite the 2014 report of the National Research Council (of the National
Academy of Sciences) that did not promote one method over the other and called for
additional research. Moreover, the most recent (2016) model policy and guidance from
the International Association of Chiefs of Police (IACP, 2020) recognizes “that the
sequential and simultaneous presentation methods are both valid methods of conducting
an identification procedure and do not recommend one over the other.” p. 1.

Policy Development and Adoption
Encouraging progress was observed in the adoption of formal policies:

e 92% of agencies now have written policies governing both showups and photo arrays, a
substantial improvement from the 2013 PERF survey, where fewer than half of agencies
reported having such policies.

o Nevertheless, gaps persist in areas such as:

o Standardized instructions provided to witnesses.
o Documentation of identification procedures.
o Consistency in how confidence statements are collected and documented.

Barriers to Evidence-Based Practice
The new study identified several enduring obstacles hindering the alignment of agency practices
with scientific recommendations:

e Lack of a Single Authoritative Source of Information: Unlike in 1999 when NIJ
issued the most authoritative guidance on eyewitness practices based on a large task force
of scholars, police leaders, and others, today there are numerous sources of information
with no single source considered superior to others. Some agencies purchase policies
from organizations assuming they reflect the most recent and best evidence (even if they
do not), others rely on professional organizations like the IACP or CALEA, and some
may also rely on scientific organizations, like the National Academy of Sciences (despite

! This scientific debate hinges on a more refined method deriving from signal detection theory (SDT) that takes into
consideration the likelihood of individuals to choose a person from a photo array (known as response bias). SDT accounts for and
helps distinguish between response bias from memory accuracy (also known as discriminability). Research has demonstrated that
response bias can be minimized through better instructions to witnesses and improved law enforcement.
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their report being issued over a decade ago), or knowledge of some research articles and
findings, but without knowledge of how to judge the most dependable or accurate.

e Assumptions about Showups being Too Suggestive: Many scholars and advocacy
groups have concluded, based on limited evidence, that show-up procedures are too
suggestive and therefore should not be used. However, as many respected sources have
noted, procedures to reduce suggestiveness across all eyewitness identification practices
can/should be adopted. Moreover, those asserting showup suggestibility may not have
real-world knowledge about who conducts field showups and how the showups come
about. We argue that photo arrays are more likely to be suggestive as they are conducted
on official law enforcement property, under the direction of a case detective, after
probable cause for an arrest has been established, and where a prosecutor is present in
most cases.

o Inconsistent or Conflicting State Policies: While some states have established model
policies, others lack formal guidance, leading to variability in practice. Moreover, some
of the states adopted policies either prematurely or have not adapted those guidelines of
policies based on more recent scientific evidence, including the 2014 NRC report.

o Complexity of Scientific Evidence: Rapidly evolving and sometimes contradictory
research findings make it difficult for agencies (and state authorities) to discern which
practices are most supported by the most recent science.

e Limited Dissemination Channels: Scientific findings are often not communicated
effectively to law enforcement agencies through relevant channels or standardized
training.

o Judicial Influence: Legal standards, even those regarded as outdated or inconsistent with
science, shape agency practices, contributing to resistance or confusion regarding best
practices.

Conclusions and Recommendations
The findings illustrate both progress and persistent challenges in the field of eyewitness
identification:
o Significant improvements have been made in the adoption of formal policies and
procedures over the past decade.
o Despite these advancements, widespread gaps remain in the awareness and
implementation of contemporary scientific findings, particularly regarding presentation

methods and the importance of immediate confidence statements.

e A substantial science-practice gap continues to undermine efforts to ensure accurate and
reliable eyewitness identifications.

o [t appears unclear which set of guidelines or recommended practices are the most
authoritative especially because NIJ has not attempted to update their 1999 guidance
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using a similarly comprehensive approach as they used in the late 1990s leading up to
that key set of recommended practices. While some of the original guidance continues to
be relevant and accurate today, the age of the guidelines has rendered them less
authoritative over time.
Broad Recommendations include:

1. Enhanced Dissemination of Scientific Findings: Develop targeted, accessible
dissemination strategies to communicate research findings to law enforcement,
policymakers, and the courts.

2. Ongoing Training: Expand training opportunities for law enforcement personnel to
incorporate the latest research and best practices in eyewitness identification.

3. Collaboration: Engage in partnerships between scientific experts, law enforcement
leaders, and legal professionals (such as prosecutors and defense attorneys) to support
evidence-based policy development and practice.

4. Judicial Reform: Encourage the legal system to reexamine outdated standards for
evaluating eyewitness evidence in light of contemporary scientific knowledge using the
most authoritative and recent guidance.

Final Remarks
This research underscores the critical need for continued efforts to bridge the gap
between science and practice in eyewitness identification. By fostering collaboration, improving

dissemination of research findings, and improving training, the criminal justice system can

improve the accuracy and reliability of eyewitness evidence, thereby enhancing justice.
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A National Survey of Eyewitness
Identification Policies and Practices in

Law Enforcement Agencies 2023
Eyewitness identification in law enforcement investigations has been an area of

widespread concern at least since the 1950s, and even more so since the first DNA exoneration
in 1989. In the mid-twentieth century, one legal scholar noted that it had been over a century
since a court cautioned about using eyewitness testimony alone without other tangible proof,
indicating that most members of the bar have long known of its fallibility (Lasker, 1954).
Moreover, in the literature on wrongful convictions, mistaken eyewitness identification is often
cited as the most common contributor (see e.g., Connors et al., 1996; G. Wells et al., 1998),
especially in sexual assault and robbery cases (see e.g., Garrett, 2011; Gross & Shaffer, 2012;
Innocence Project of New Orleans, n.d.). Furthermore, exonerations from eyewitness
identification have raised questions about the reliability and efficacy of their use.

Nevertheless, many practitioners have argued that eyewitness testimony is essential in
criminal investigations, and scholars have supported that claim. For example, in an interview
with leading scholar G. Wells by the American Psychological Association (APA), Wells asserted
that “The legal system wouldn't be able to function without eyewitness identification,” adding
that “we have to find ways to make it better” (Weir, 2016, p. 40). In 1978, G. Wells coined the
terms “system” and “estimator” variables to distinguish those important variables under the
control of the criminal justice system more broadly (system variables) and those variables that
relate more to the context of the crime itself (estimator variables) over which criminal justice
system actors have no control. Undeniably, G. Wells and other scholars (see e.g., Wise et al.,
2014) have found that misidentifications are often based on problems with the administration of
identification procedures or problems that can impact eyewitness memories, such as viewing

distance or level of stress, among others.
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To be sure, McNabb et al. (2017) asserted that “the reliability of both human memory and
the procedures traditionally used by law enforcement for making identifications have been called
into question in recent decades” (p. 3). While numerous cases exemplify some of the problems,
one specific case from 1984 demonstrates the fallibility of eyewitness memory and how some
traditional law enforcement practices may lead to wrongful convictions. The case in question
began after a knife-wielding stranger raped then-college student Jennifer Thompson. During the
attack, she committed herself to observing and recalling as many details about her attacker as she
could. The ensuing investigation, identification procedures used (including a composite sketch
and a lineup procedure), assumptions of the police investigators, coupled with both her
identification and portions of her statement led to the wrongful conviction of Ronald Cotton
(Thompson-Cannino et al., 2010) and his sentence of life in prison plus 54 years (PBS, 2018). A
range of problems surfaced after the conviction of Cotton, including the conclusive DNA
identification of Bobby Poole (a known sex offender) as the perpetrator, leading to Cotton’s
exoneration and pardon by North Carolina’s governor in mid-1995 after serving 10.5 years of his
sentence.

Among the problems in the case were the conditions under which Ms. Thompson viewed
her attacker, the incomplete medical examination she received at the first hospital, the flawed
procedures the police used in the development of a composite sketch and the live lineup, the
limited corroborating evidence, and Thompson’s own highly confident identification at the trial.
Yet, in her first viewing of photographs, Thompson took several minutes going back and forth
between two possible suspects (Weir, 2016), and when she finally chose Cotton, she was less
than certain. Yet, she became more confident over time, leading up to the trial, at a time in
history when courtroom identifications were both common and widely accepted. These factors

might have alerted police that this was hardly conclusive evidence, but scientific knowledge
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about eyewitness identification was at a much earlier stage than it is today.

For example, in the 1980s, there were no widely accepted law enforcement guidelines,
although model rules on eyewitness identification had been published by the Police Foundation
in the 1970s (Arizona State University, College of Law, 1974).2 One purpose of those model
rules was to “... promote practices which will safeguard innocent persons while insuring that
those who are guilty are arrested and convicted” (p. 3), a goal that is very much at the core of
scholarly research over the last half century. Indeed, balancing the need to bring the guilty to
justice and to avoid convicting the innocent takes precision in approaches and methods, as well
as accuracy in our tests of reliability and accuracy.

Undoubtedly, much has been learned through cases such as Thompson’s (and many
others), ongoing scientific research, and authoritative guidance provided by a number of
organizations, perhaps most notably the National Institute of Justice (N1J) Eyewitness Evidence:
A Guide for Law Enforcement (1999) (hereafter referred to as the NIJ Guidelines) and the
National Research Council (NRC) report, Identifying the Culprit: Assessing Eyewitness
Identification (2014) (hereafter referred to as the NRC Report).? For example, scientific
consensus now includes the fact that courtroom identifications are not useful or reliable (see e.g.,
Garrett, 2011; Wixted et al., 2015), faster identifications (response time/latency) are more likely
to be accurate (Dodson & Dobolyi, 2016; Quigley-McBride & G. Wells, 2023; Seale-Carlisle et

al., 2019), and that immediate confidence statements are predictive of accuracy,* 3 whereas later

21In 1983, The Law Reform Commission of Canada also issued their own Guidelines (see N. Brooks, 1983).

3 The NRC Report was generated by the National Research Council’s Committee on Scientific Approaches to Understanding and
Maximizing the Validity and Reliability of Eyewitness Identification in Law Enforcement and the Courts, Committee on Science,
Technology, and Law, Policy and Global Affairs’ Committee on Law and Justice Division in the Behavioral and Social Sciences

and Education, for the National Research Council of the National Academy of Sciences.

4 Sauer et al. (2019) cautioned that the confidence-accuracy relationship at first viewing is justifiable at the aggregate level, it
may not be when attempting to evaluate any single identification, yet this is true for all probability statistics.

5 Wixted & G. Wells (2017) noted that the relationship relies on “pristine testing conditions,” but Mickes et al. (2017) note that
witness confidence overshadows that concern in terms of the identification being probative of guilt.
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ones are not (see e.g., Wixted & G. Wells, 2017).
Guidelines for Eyewitness Identification Procedures

A few years after the exoneration of Mr. Cotton, NIJ convened a working group (made
up of experts and practitioners) to develop, evaluate, and recommend a set of procedures to
reduce the likelihood of false identifications, many of which are still followed today, some 25
years later. The working group’s 1999 report, Eyewitness Evidence: A Guide for Law
Enforcement, offered recommendations to LEAs, including the following that still appear to be
among today’s best practices® that are recommended and/or supported by many scientists,
professional organizations, and/or the 2014 NRC Report. These include, but are not limited to,’
the following.

1. Develop policies and procedures for eyewitness identification of suspects.
2. Develop and/or implement standardized instructions to witnesses.

3. Record witness statements.

4. Caution the witness that the person ... may or may not be the perpetrator.
5. Obtain and document a statement of confidence/certainty.

6. Train all law enforcement officers in eyewitness identification.®

More than a quarter of a century has passed since NIJ established eyewitness
identification guidelines. While many of the NIJ 1999 Guidelines are still relevant today, the
narrative surrounding eyewitness identification has changed significantly over the last 25 years,

due to increased scholarly activity and new evidence related to eyewitness identification

6 The term “best practices” infers recent evidence-based practices, but it is referred to somewhat loosely across fields (see, e.g.,
Vesely, 2011). For more information about its meaning and the use of the term, see the “Discussion” section of this report.

7 Recommendations about using “blind,” “blinded,” or double-blind procedures in administering procedures has also been
covered by the 1999 NIJ Guidelines and subsequent recommendations. However, how these practices are administered is often
confounded with lineup presentation methods (sequential versus simultaneous presentation). We used a different question than
that used by PERF in our survey.

8 Few details about the specific curriculum for eyewitness identification training have been provided other than the NIJ trainer’s
manual, see the archive version from the Department of Education.
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reliability and accuracy. More recent research findings across several areas of eyewitness
identifications have resulted in changes and/or additions to the generally accepted knowledge

among scholars and other experts in the field, and there are considerable inconsistencies.

New Sources of Guidance on Eyewitness Identification Practices

Although the NIJ Guidelines were the primary authoritative source of guidance over 25
years ago, many highly regarded organizations and scholars have issued new guidance since
then. In 2013, the Police Executive Research Forum (PERF) published 4 National Survey of
Eyewitness Identification Procedures in Law Enforcement Agencies, which was funded by NIJ
and documented policies and practices adopted by law enforcement agencies. Shortly thereafter,
the NRC Report was published. It contained a detailed summary of the relevant scientific
evidence from laboratory and field studies in eyewitness identification and memory science and
issued new recommendations. Importantly, its review of the scientific evidence on eyewitness
identification covered the science that emerged over the past 30 years (including research
conducted in the 15 years prior to the 1999 NIJ Guide and the 15 years subsequent).

That report and set of recommendations represented current science and practice through
2013 (and part of 2014). Perhaps at least partly in response to those recommendations, the
International Association of Chiefs of Police (IACP) updated its guidance, “Model Policy:
Eyewitness Identification,” in 2016,” and in 2017, the U.S. Department of Justice issued a memo,
“Eyewitness Identification: Procedures for Conducting Photo Arrays,'? reflecting some of the
best practices supported by research. For those agencies with national accreditation through the
Commission on Accreditation of Law Enforcement Agencies (CALEA), their standards related

to lineups and showups have also been updated during this period. More recently, a

9 TACP Policy Center, 2016.
10 Known as the Yates memo on eyewitness identification (2017).
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subcommittee of the American Psychology-Law Society (APLS or APA’s Division 41)
published an updated review paper (see G. Wells et al., 2020) delineating new guidelines based
on feedback from some of their members and the legal community. The extent to which it has
been endorsed more broadly is not evident.!'! However, while the American Bar Association
(ABA) issued its own best practices 20 years ago, its recent book on eyewitness reform does not
specify best practices per se 2 (see Collins, 2024).

Additionally, according to Albright & Garrett (2022), at least 26 states have established
their own guidelines, recommendations, and/or ‘model’ policies and procedures for eyewitness
identification, dating from 20013 through at least 2022. Moreover, some courts have issued
decisions that, in some cases, are inconsistent with scientific evidence. For a thorough discussion
of state statutes, state and federal court rulings, and model policies, see Albright & Garrett

(2022).

Field Adoption of N1J’s 1999 Eyewitness Identification Guidelines

To examine the extent to which the NIJ Guidelines had been adopted by law enforcement
agencies nationwide, and to explore practices being employed in the field, the PERF conducted a
nationwide survey of eyewitness identification (ID) practices in the field well over a decade ago

(PERF, 2013). Funded by a grant from NIJ, that survey and its results have undoubtedly proved

useful for law enforcement agencies (LEAs), scientists, and policymakers alike.
Among the key findings of the PERF report were the following:

=  Most LEAs had not fully implemented all the NIJ 1999 recommendations.

=  Some of the 1999 N1J Guidelines had been employed in many agencies, while
others had been implemented in less than half of the surveyed agencies.

11 As per the authors, they “do not represent the position of the APA or any of its other Divisions or subunits.” (p. 3)
12 The publisher touts this as a comprehensive guide to make the process fairer and more accurate. Free to ABA members only.
13 New Jersey guidelines were established in 2001.
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=  About two-thirds of LEAs had no written policies for photo arrays, and over 75%
had no written policies for showups.

Recent Issues Related to Eyewitness Identification Practices

Some specific research areas on eyewitness identification reliability, methodology, and
accuracy have been more closely examined by scholars since or just before the results of the
PERF survey. Among the four most explored and debated issues over the ensuing period (and in
some cases, previous period) are (a) questions surrounding the most appropriate presentation
method for photo arrays (i.e., simultaneous versus sequential presentation methods); (b) the
ability of witnesses to differentiate between guilty and innocent suspects (or discriminability); (c)
a new analytical approach (receiver operating characteristic) to assess discriminability by also
considering the extent to which individuals are more or less inclined to pick someone from an
identification procedure (called response bias): and (d) the relationship between witness
confidence and accuracy, including a new method called confidence-accuracy calibration. Some
of that research has upended previous findings, suggesting the need to consider newer methods,

analyses, and research.'#

Problem Statement

Despite decades of scientific research on eyewitness identification, field-based policies
and practices, and judicial decisions have not always followed or kept pace with scientific
findings. Several reasons exist for the lack of consistency between scientific findings, policy

adoption, and practice improvements. Undoubtedly, a sizable and overarching science-practice

14 For a discussion of these issues from a prosecutor’s perspective, see essays by Riley (2018, 2019), former Assistant U.S.
Attorney of the Washington, DC U.S. Attorney’s Office.
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gap has been noted by many scholars across fields (see e.g., Norman, 2010; Morris et al., 2011).
In some cases, this is due to counterintuitive findings or anecdotal evidence. However, many of
the common reasons for the disconnect are the average time lag between research and practice,
differing goals and assumptions by scientists, practitioners, and the courts, and the lack of
appropriate or sufficient dissemination of key scientific findings to those responsible for
implementing policies and practices at various levels. The evolving nature of science and
inconsistent or unreplicated scientific findings can lead to considerable confusion over which
research to rely upon when establishing or updating policies and practices. Some of these
inconsistencies are rooted in differing methods, measures, and levels of scientific rigor.

The Science-Practice Lag

A key reason for the science-practice gap is the rarely considered time lag between
research and practice. It has been nearly a century since Stoddard (1935) opined that practice
lags behind research. While the length of the science-practice time lag has not been well-
established in psychology or criminal justice, in the field of medicine, several scientists have
suggested that the time lag averages about 17 years (see e.g., Morris et al., 2011; Rubin, 2023)
and one scientist in criminal justice, argued that it may be at least that long, if not longer in
criminology (see Blomberg, 2021).

Indeed, many reports, policies, and training outlines often refer to standard practices
based on scientific findings that have since been disputed on the basis of new evidence. For
example, in examining more recent published articles about adopting best practices in eyewitness
identification, some considered only the 1999 NIJ Guidelines as the sole source for best practices
(see Bertrand et al., 2018), despite that guidance being issued 25 years ago. Yet, research across
disciplines is rapidly evolving, and in eyewitness identification, the evolution has been

particularly evident over the last 20 years. While scientific research on eyewitness identification
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has moved apace, it has moved increasingly rapidly in recent years. Expecting rapidly advancing
science to be adopted more quickly in the field may be unreasonable given evidence about the
slow pace of diffusion (see e.g., Green et al., 2009).

Differing Goals and Assumptions Among Experts

Green and colleagues (2014) argued that “the prevailing disappointment with the flow of
scientific information into practice has much to do with misguided expectations ... that the truths
discovered by science ... should automatically influence behavior” (p. 4). This belief is likely
rooted in the faulty assumption that scientists and practitioners have the same goals and
understandings, and rely upon each other to do their work, or, for that matter, interact in
meaningful ways. Undoubtedly, there are those who do not believe science should inform either
field-based practice or the courts, instead relying on personal, lived experiences, judicial
precedents, or personal (often unsubstantiated) beliefs. However, even among those who do
support the use of science in policymaking, practice (i.e., evidence-based practices), and/or
the courts, there are undeniably differing assumptions, beliefs, and goals among various
researchers (from academia vs. other settings), policymakers (at the local, state, and federal
levels), practitioners (police chiefs, sheriffs, and investigators), and the courts (including
attorneys adjudicating cases or representing defendants, judges, and juries).

A key consideration in understanding some of the underlying differences, is that purely
controlled laboratory research often cannot neatly fit the complexities of the field, or as Norman
(2010) eloquently articulated * ... the real world is complex and messy, with uncontrolled
variables, sometimes behaving in ways that contradict the neat, tidy, logical assumptions of the
scientist” (p. 11). When conducting field-based research, some researchers try to balance the
rigor of lab studies with the practical realities of the field. Still, their work may be rejected by

laboratory scientists as not being as rigorous or lacking the specific controlled laboratory
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environment.

Similarly, many practitioners with lived experiences and intuitions may rely more heavily
on their knowledge gained from those than on complex, scientific studies that have not been
clearly or concisely translated for their use. Accordingly, some concerns about the external
validity of the research are raised when translating a lab study into the field. Also, attorneys and
judges may rely more heavily on legal precedent and legal arguments, and jurors may depend on
their own life experiences and the arguments presented in court when interpreting scientific
arguments, due to their limited exposure to many research findings. And so, perhaps not
surprisingly, Green et al. (2009) further argued that “the blame for gaps between science and
practice points variously at tradition-bound practitioners, who insist on practicing their way and
believe they know their patients or populations best, and at the smugness of scientists believing
that if they publish it, practitioners and the public will use it.” (p. 154)

Complex Relationship between Science and Law

According to a neuroscientist who is a leading forensic expert and authority in eyewitness
identification, there is a “complex and sometimes contentious relationship between science and
law” (Albright, 2023). Decisions and associated opinions by courts often serve as a source of law
enforcement policies and procedures, although they do not always reflect scientific evidence. '’
Most notably, the Supreme Court standards established in the 1970s under both Neil v. Biggers,
409 U.S. 188 (1972) and Manson v. Braithwaite 432 U.S. 98 (1977)'6 remain the constitutional
standard after decades of contradictory scientific evidence, leading some researchers to repudiate

these precedents.

15 This phenomenon is not isolated to legal issues in eyewitness identification. For example, in a recent editorial in Scientific
American on Shaken Baby Syndrome, the authors noted that “the U.S. legal system often fails to recognize advances in scientific
knowledge” (Kukucka & Faigman, 2024, subtitle, p. 1).

16 For a discussion on the U.S. Supreme Court Ruling in Manson v. Braithwaite, 432 U.S. 98 (1977) see McNabb et al., 2017.
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For example, McNabb et al. (2017) asserted that “the U.S. Supreme Court and a
significant majority of state supreme courts apply a test for eyewitness reliability that has no
foundation in empirically validated science and predates 40 years of biological science and social
science research” (pgs. 16-17). Furthermore, they noted that few jurisdictions have updated their
legal frameworks related to eyewitness identification despite newer scientific evidence, and even
those that have done so have changed the admissibility of eyewitness evidence in court or
mandated evidence-gathering procedures for LEAs. This is not at all an isolated view, as the
NRC (2014) noted that “not all of the Manson factors are diagnostic of reliability” (p. 6).

While many LEAs rely on courts and case law to provide the best evidence, it is
important to note that attorneys adjudicating cases may also rely on individual expert testimony
regarding current scientific findings. Undoubtedly, not all experts called upon in these cases have
necessarily kept abreast of the current scientific findings,!” and even if they have largely done so,
they are typically unlikely to present conflicting evidence, depending on their role in the case at
hand. The adversarial nature of our justice system means that there are often competing experts,
leaving juries and judges to sort out the most compelling arguments, not necessarily the most
accurate or relevant scientific findings. While the adversarial process does provide some
safeguards, it does not guarantee that the science underlying each argument presented is based
upon fully accurate, recent, rigorous, or high-quality research. Importantly, the nature of
scientific discourse is such that experts do not always agree, and scientific findings regularly
evolve (see e.g., Albright & Garrett, 2022; Lombrozo, 2017), leaving justice-related decisions
sometimes to be rendered on incomplete or outdated scientific findings, fait accompli.

The Lack of Sufficient or Appropriate Dissemination of Scientific Findings

The lack of sufficient and appropriate dissemination, especially to those responsible for

17 This clearly is not an easy task even for seasoned scientists or lawyers, as the body of research is extensive and dynamic.
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implementing evidence-based practices, may cause the evidence gained from scientific research
to remain solely with scientists and their colleagues. Research scientists, particularly those in
academia, are primarily responsible for research and publication in scientific journals.
Accordingly, these scholars are typically not incentivized to translate or present their findings to
the practitioner or policy communities (see e.g., Rouzer et al., 2023). At the same time, there is
considerable debate about the extent to which scientists should advocate for policies. As such,
some scholars may see their roles as scientists as incompatible with advocacy and therefore, may
avoid providing policy or practice guidance to the field (for a discussion, see e.g., Hinojosa &
Nesterak, 2021).

Moreover, articles in research journals often contain scientific jargon, complex theory,
and/or complicated methods and statistical analyses, making them difficult for policy and
practitioner audiences to interpret. In addition, some published reports and guidelines are
lengthy. For example, the NRC’s comprehensive report is 154 pages, and its content is very
technical. Such a lengthy, detailed publication with complex nuances and analytical procedures
may have been difficult for policymakers to interpret and understand. It thus may not have been
entirely relied upon as a source of policy adoption or change at the state or local levels, even if
its availability was well-known in the field. It is perhaps less likely that police personnel would
have run across the APLS guidelines, since they were published in a psychology journal, farther
afield from typical policing or criminal justice publications.

Importantly, dissemination efforts by researchers, their organizations, institutions, or
funders are not typically visible, other than through publications in academic journals. Hence, the
extent to which comprehensive, guided dissemination efforts have been implemented is often
unknown. Nevertheless, there are many avenues and means for informing policy and practitioner

audiences, such as presentations at professional conferences (not just research conferences),
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electronic distribution of research findings and/or reports, mailouts of printed materials, public
media like news reports or publication in mainstream magazines and newspapers, research
institution special or annual reports, social media, blogs, webinars, and trade publications (for
police, sheriffs, prosecutors, defense attorneys, judges, etc.).
Adoption of Recent Evidence and Recommendations

To date, there is a lack of available information about whether the NRC and APLS
reports have informed state guidance, laws, or training academies, or were disseminated or
summarized through more direct channels, such as through policing conferences or in
publications and/or magazines that police leaders and officers more readily follow. This gap
suggests that LEAs and their personnel may be unaware of the newest evidence.'® Because these
two reports were published quite recently (i.e., considering the typical science-practice lag), it is
unlikely they have been widely disseminated or adopted. Nevertheless, Albright and Garrett
(2022) asserted that the NRC Report “has informed a remarkable shift in practices” (p. 577). Yet,
there is little evidence to support that claim in terms of field-based practice, other than an
isolated study by McNabb and colleagues (2017) in which the authors examined a five-state
region of the U.S. (four midwestern states and one southern state). Even so, these researchers
included some recommendations that had also been part of the original NI1J Guidelines, so
determining whether policy adoption came from NRC or NIJ’s recommendation is unknown.
Additional Barriers to LEA Policy & Practice Guideline Adoption

Despite extensive research studies on eyewitness identification, including systematic
reviews and meta-analyses, not all studies or publications carry equal weight due to their quality,

methodology, and scientific rigor. Likewise, not all scientific journals in which studies are

18 With thousands of scientific journals, and certainly dozens focused on law, law enforcement and criminal justice, it is unclear
which, if any, are reviewed by law enforcement agencies. Moreover, psychology journals are even less likely to be readily
available to, or shared with, those in law enforcement.
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published are of the same quality or impact due to their scientific reputations, impact factors, !
potential publication bias, or biases of editorial board members,?® among other considerations.
Due to the lack of scientific consensus on some issues, various methods, and inconsistent
findings across studies, it is almost insurmountable for LEAs to sort through and identify which
recommended policies and procedures are most accurate or current. Plus, perhaps most
importantly, the guidance provided to LEAs often depends on the source of the guidance, and

inconsistencies abound.

Current Studies

With all the aforementioned factors in mind, researchers at the National Policing
Institute?! (NPI) and their partners submitted a proposal to NIJ in 2019 in response to a
competitive solicitation under the “Administration of Justice” category. The proposal, which was
selected for a grant award, consisted of multiple studies to examine policies and practices and to
advance science on the relationship between confidence and accuracy in show-up procedures
(also known as field identifications).

The proposed studies included a new nationwide agency policy and practice survey
as a follow-up to the PERF study published over a decade ago, and to address new questions
related to more recent research. The other two studies that were part of the same NIJ-funded

grant project addressed the relationship between confidence and accuracy in showup

19 There are a number of rating systems to identify the “impact factors” of various journals, and some journals are widely
believed to be top-tier journals in the field in the social sciences.

20 There are several forms of editorial bias discussed in the literature. One that is seldom mentioned is the long tenure of editorial
board members, i.e., no term limits for editorial board members which may limit diversity of thought and/or perspective,
sometimes biasing what gets published when it conflicts with their members’ own research findings or views. Moreover, some
editorial boards promote the use of regular authors as editorial board members of the same journal, despite the likely conflict or
bias; something that seems to be considered acceptable anyhow.

21 Formerly known as the Police Foundation
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procedures, with a field study in two U.S. jurisdictions and a laboratory experiment
conducted in the U.K.??
The National Policing Institute Eyewitness Policies and Practices Survey

This survey addresses eyewitness policies and procedures adopted since the PERF and
NRC reports and recommendations, both published over a decade ago. The survey was seen as
critical since considerable research had amassed since the 2013 PERF survey on field-based
practices, much of which was reviewed in the 2014 NRC Report and served as the basis for their
recommendations, and because there had been limited evidence about field-based changes in
eyewitness practices.

While undoubtedly some state and other policy development and guidance have been
updated since 2014, little is known about a change in actual field-based practice, which often
deviates from best practice recommendations. One exception is a survey by McNabb and
colleagues (2017), in which they examined the translation of eyewitness guidance to the field
across five states.?? A few of their findings were similar to or consistent with those found by
PERF (2013), including the following: (a) inconsistency in instructions provided to witnesses;
(b) lack of consistency of eyewitness research methods across agencies; and (c) few challenges
to face when implementing policy changes.

Purpose, Goals, and Objectives

The goal of this NPI report is to summarize LEA policies and practices associated with
photo arrays and showup procedures and assess the extent to which current policies and practices
reflect the current state of the science and/or recent guidance. The specific goals are: a)

comprehensively describe current policies and practices associated with photographic lineups

22 Descriptions of the combined laboratory and field studies and their results are provided as a separate report (Amendola, Mickes
et al., 2025).
23 Arkansas, Iowa, Kansas, Missouri, and Nebraska (the former in the South, and the latter four in the Midwest)
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(arrays) and showups (field identifications), (b) compare results from our survey to the prior
results from the PERF survey (where possible), (c) examine the responses to questions with more
refined response options, (d) identify the sources of agency policies and practices, (¢) examine
the extent to which policies and practices are consistent across agencies, and (f) assess LEAS’
knowledge of some recent scientific findings over the past decade regarding presentation
methods and the relationship between confidence and accuracy.?*

Research Questions

The investigators sought to address the following research questions:

1. To what extent are LEA agency policies and practices regarding eyewitness identification
consistent overall and by agency size and type?

2. Have current LEA practices and procedures for photo arrays and showups changed
overall and by agency size and type over the past decade?

3. Which sources do LEAs rely on to inform eyewitness policies and practices?

4. To what extent are agencies knowledgeable about recent scientific findings about
eyewitness presentation methods (sequential versus simultaneous) or the relationship
between immediate confidence and accuracy?

5. To what extent are LEAS’ policies and practices consistent with recommended practices?

Overview

The issue of the utility of research in informing practice underlies all three research
studies conducted as part of this N1J project: This report, which describes the national survey
conducted with law enforcement agencies nationwide; a study consisting of a laboratory
experiment conducted in the U.K.; and a field-based evaluation in two U.S. jurisdictions

designed to address whether eyewitness confidence and identification latency are predictive of

24 Current scientific findings refer to those during the past decade and represent general scientific consensus among experts in
memory and eyewitness identification. Consensus may sometimes be unclear, especially when there are inconsistent findings
across studies; where the current science is unclear, we provide explanations throughout.
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accuracy of identifications in showup procedures.

While the lab study was conducted using an experimental paradigm, the inability to
manipulate certain real-world conditions ethically and practically meant that the field study
relied on previously collected (archival) data from two law enforcement jurisdictions where
witness confidence statements in showup identifications were documented.

The field studies also relied upon law enforcement practitioners (both an experienced
police investigator and prosecutor) to evaluate the strength of the corroborating evidence in cases
where confidence statements were obtained from witnesses. Using both a lab and field study to
examine the same basic hypotheses was seen as optimal to bridge the science and practice divide

and better understand field and lab-based limitations in addressing issues in showup practices.
Research Design, Methods, and Analysis

Key personnel at the NPI conducted the Nationwide Survey of Policies and Practices in
Eyewitness Identification (hereafter referred to as the NPI Eyewitness Policies and Practices
Survey) as a 10-year follow-up to PERF’s National Survey of Eyewitness Identification
Procedures in Law Enforcement Agencies (PERF, 2013).

Survey Development, Content, and Format

We modeled the survey largely after the decade-old PERF survey. To construct the new
survey, we consulted with additional experts to examine prior question wording (to determine if
items or response options should be changed to reflect newer information or to get more refined
responses) and pose additional questions in response to newer research findings and unresolved
issues.

This report contains the results from the new NPI nationwide survey.? It differed from

25 This report served as a 10-year follow-up to PERF’s survey (2013); the new data was collected almost exactly 10 years after
the PERF survey. However, delays associated with Covid-19, and the fact that there were three different studies covered by this
grant, led to an approximate two year delay in publication of this report.
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the prior survey in several unique ways. Firstly, unlike PERF, our survey was web-based,?® while
theirs was distributed via U.S. mail?’ and included follow-up phone calls. We used the Qualtrics®
survey platform to distribute the web-based survey, and for those agencies for which we did not
have an email address, we mailed a letter containing a link to complete the survey online.?®
Secondly, the NPI survey did not include any phone interviews. These differences were
primarily due to survey length, cost, and technological advances in survey administration,
distribution, and analysis over the past decade.

Our survey addressed only two eyewitness procedures: live showups?’ (also known as
field identifications) and photo arrays (often referred to as photo lineups), as compared to
PERF’s survey, which also included questions about composite sketches, live lineups, and
mugshot searches. We excluded the latter practices to reduce agency burden, because they are
utilized less frequently,’® and because major advocacy organizations are less likely to
recommend them. Also, the NRC Report did not address composite sketches or mugshot
searches, and the current IACP policy does not address composite sketches and deals very
minimally with mugshots.

Since we were interested in the most recent scientific findings, we also compared our
policy and practice results to those obtained by PERF over a decade ago, and included
recommendations covered by the NRC (2014), the IACP (2016), and the APLS report (G. Wells

et al., 2020). Specifically, the NPI survey included questions surrounding the growing body of

26 Using Qualtrics® survey software; 75 agencies sampled from the NDLEA did not have associated email addresses, so we
contacted them by U.S. Mail (USPS) and provided a short version URL link to complete the survey electronically. In addition,
after we sent the electronic invitation to the sampled groups, some of the emails bounced. There were 47 invitations for which the
email bounced, and we sent mail invitations via USPS to those agencies as well. What we do not know, however, is how many of
these mailed invitations reached the agencies.

27 These paper surveys were machine readable (using a form called Teleform). These were distributed over three waves during a
period of just over two months, followed by five sets of reminders over about three months.

28 As evidenced by a bounced back email.

29 Referred to by some agencies as field identifications, but this terminology sometimes means something else in other agencies.
30 PERF found that live lineups were used in 21.4% of agencies, mugshot searches in 28.8% of agencies, and composite sketches
in 35.5% of agencies, as compared to photo lineups (94.1%) and showups (61.8%).
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research on photo arrays and showups from the past decade, emphasizing presentation methods
and the initial confidence-accuracy relationship.?!

Although the survey included similar questions, it was also organized differently from the
PEREF version. Our survey contained two primary sections addressing the most commonly used
eyewitness procedures only—showups and photographic arrays. In PERF’s paper, the questions
were each asked once, with response options for each of five identification procedures (to also
include composite sketches, live lineups, and mugshot searches). Moreover, some of our
questions were asked differently because of differences in the procedures or to clarify our
understanding further.

In both sections of the new survey, the questions included content similar to the previous
survey,’? e.g., current practices, instructions to witnesses, training in identification practices for
law enforcement personnel, etc. Importantly, we started with showups, and if an agency
indicated that they did not conduct them, they were routed to the section on photo arrays. Finally,
we added a few new questions and revised response options based on our new research
questions, more recent scientific findings, and/or to provide more response options.

Selection of Sample

We relied upon two sources to determine which agencies to survey: the National
Directory of Law Enforcement Administrators (NDLEA, 2020) and the complete database of
respondents to the PERF survey (2013) obtained from PERF’s research division. Specifically, we
used the 2020 NDLEA to identify three distinct population samples (see Appendix A, NDLEA
Strata Sizes with Selected Sample Count):

1. State law enforcement agencies (e.g., state police, highway patrol, or investigative

31 Many studies over the past decade have relied on “receiver operating characteristic” (ROC) methodology and analysis (derived
from signal detection theory) to compare sequential vs. simultaneous presentation methods. Per the NRC report, ROC is a more
comprehensive approach than the traditional diagnosticity ratio, and that has advanced the debate about the superior practice. The
relationship between initial confidence and accuracy is also now broadly accepted.

32 We addressed reduction of bias via double-blind, non-blind, and ‘blinded” procedures somewhat differently than PERF did.
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bureau)
2. Local police departments (e.g., town, city, county)

3. County sheriff’s offices/departments

The population of state agencies included all identified state police, highway patrol, and
state investigative units. The population of local police departments included city, town, and
county police, but not special police like transit or university police. The population of county
sheriff’s offices or departments (excluding city or town sheriffs) included those agencies that
conduct routine law enforcement and/or investigative functions. Consistent with PERF’s original
sampling strategy, our survey sample was stratified by agency type (local police, county sheriff,
state agency), agency size (number of sworn personnel), and geographic region as designated by
the census (Midwest, Northeast, South, and West). The Census regions and states within them
are presented in map form in Appendix B: States with Census Regions.

Once the respondent samples were identified, we used an additional screening question to
confirm whether the survey questions applied to the agencies. If the agencies reported not
conducting showups or photo arrays, they were routed to the end of the section or survey.
Sampling Methodology and Stratification

The first step of our sampling procedure was to clean and filter the NDLEA database,
which consisted of 16,164 agencies in the state and local law enforcement administrators’
version. However, this database included some non-policing agencies and other agency types
besides sheriffs and local police departments, and there were also some agencies for which
multiple administrators were listed. As such, we started by removing duplicates (deduplicating)
based on agency name, city, and state, removing non-policing agencies, and filtering to include

just local police (town, city, county) and county sheriffs that are engaged in investigative
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practices.®® Thus, while there were 16,164 agencies in the NDLEA file, the final database was
pared down to 14,190, as shown in Appendix A.

The entire survey pool was expected to consist of about 1,400 agencies, which is
consistent with the prior PERF survey. However, we split our agency pool into two groups: (1) a
nationally representative sample (n = 765) and (2) agencies that had previously responded to the
PEREF survey (n = 619). Therefore, the sampling strategy for this survey was designed to target a
stratified, random sample of approximately 800 representative agencies (stratified, random
sample). There were 48 strata representing four regions, each with two agency types, and five
agency sizes (plus a stratum that included agencies for which the NDLEA did not include the
number of sworn personnel classified as “missing”).

The sample was constructed by selecting all agencies in the 17 strata with 30 or fewer
agencies, then sampling 20 agencies from each remaining strata (n = 31), weighted by population
size. This resulted in a sample of 769 local police and sheriff agencies (see Appendix A), all of
which were sent a survey. However, because four were undeliverable (returned a response of
undeliverable as addressed or similar), our sample denominator for calculating the response rate
is based on 765 surveyed agencies (for the second and third sampling frames, i.e., the local
police and county sheriffs). We also surveyed all 76 state police, highway patrol, and
investigative agencies, of which two were undeliverable, for a total of 74. Accordingly, our final
survey pool of eligible respondents consisted of 839 agencies. When including the other
distribution group (the PERF respondents), our survey was distributed to 1,458 agencies.
Survey Distribution

The survey was administered from July 2021 through November 2021 to three groups:

(1) the stratified, random sample of local law enforcement agencies (n = 769), (2) the population

33 In addition, our pilot sample was drawn before the sampling procedure, reducing the population slightly (n=27).
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of state agencies (N = 76), and (3) the respondents to the 2011 PERF survey (N = 619). The
former two groups consisted of 845 agencies in total. However, with six undeliverable surveys,
our final sampling frame was 839 for groups 1 and 2.

Results from our final survey distribution group—those who had previously responded to
the PERF survey—are not included in this report. The purpose of surveying the PERF group was
to track that cohort and compare their responses over time. However, this report focuses solely
on the new stratified, random sample of LEAs plus all state agencies.

Since not all agencies in the NDLEA had an associated email address (n = 75) or the
emails bounced back to us (n = 6), we used two different approaches (online and paper
invitations) to distribute the survey. The paper version was distributed by U.S. mail and
contained a survey invitation with a condensed version of the URL link to complete the survey
electronically. We do not know how many mailed invitations failed to reach a respondent or
agency.

A breakdown of our sample by each stratum is presented in Tables 1-3. Shown in Table

1 are those surveyed by agency type, Table 2 agency size, and Table 3 geographic area.

Table 1. Surveyed agencies by agency type

Agency Type Number Distributed
Local police departments 417
County sheriff’s departments/offices 348
State police and investigative units 74
Total 839

Note. Total represents the denominator for calculating response rates.
a Distributed 769 but 4 were undeliverable. P Distributed 76 but 2 were undeliverable.

Table 2. Surveyed agencies by agency size

# Local police &  # State

# of sworn officers sheriffs Agencies Total

25 or fewer 159 n/a 159

26-50 159 n/a 159
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# Local police &  # State

# of sworn officers sheriffs Agencies Total
51199 163 n/a 163
100-499 160 n/a 160
500 + 47 n/a 47
Unknown 77 74 151
Total 765* 74° 839

Note. Total represents the denominator for calculating response rates.
a Distributed 769 but 4 were undeliverable. P Distributed 76 but 2 were undeliverable.

Table 3. Surveyed agencies by geographic region

Agency # Local police # State

Region & sheriffs agencies Total

Midwest 212 17 229

Northeast 180 10 190

South 178 26 204

West 195 21 216
Total 765* 74" 839

Note. Total represents the denominator for calculating response rates.
a Distributed 769 but 4 were undeliverable. P Distributed 76 but 2 were undeliverable.

Pilot Test

To pilot the survey, we removed the geographic strata and sampled three agencies from
the remaining nine strata (there were no agencies in the County Sheriffs group with missing size
information strata), yielding 27 agencies in the pilot sample. Note that this pilot sample was
drawn before the updated sample described above due to an early oversight in which we
neglected to remove some duplicated agencies from the NDLEA file. The pilot agencies were
removed from the eligible population pool before drawing an updated sample.

For five of these agencies, we had no email address, one had an incorrect one, and one
was a bounce back. After searching online, we were unable to track down the missing
emails. The survey was ultimately sent to 20 agencies via email with one email reminder and one

reminder phone call. Three agencies (15%) returned the survey with responses and comments
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that were considered in finalizing the survey. These three agencies were the Newtown (CT)
Department of Police Services, the Fulton County (GA) Police Department, and the Habersham
(GA) County Sheriff’s Office, all of whom fully cooperated.

Survey Response Weighting

Weighting is a statistical process designed to ensure that survey respondents accurately
represent the larger population. It allows the results to better represent the characteristics of the
sample, in this case, agency type, size, and region. By adjusting for underrepresented groups or
varying response rates, weighting minimizes bias and increases the reliability and validity of the
survey results.

Due to the separate survey frames for local, county, and state agencies, the results
presented herein are reported differently for the representative sample than for the state agencies.
Weights were assigned to the local police departments (town, city, or county police) and sheriffs’
offices or departments (both referred to throughout the report as “local police” and “sheriffs™).
State agencies were not assigned weights since that group consists of all the identified agencies
selected from the NDLEA rather than a sample. Specifically, the representative sample
frequencies were assigned weights to allow for greater generalizability. In contrast, the state
agencies’ frequencies are unweighted as they are based on the entire identified population of
state agencies (N = 76). Appendix C, Weighting Strategy, discusses how the weights were
calculated. Across tables, the frequencies and proportions may not equal the total responses in
the sample due to weighting and rounding.

Results and Findings
About Survey Response Rates
The prevailing view among social scientists, at least until the last two decades, was that

surveys required at least a 60-80 percent response rate to be reliable, with the greatest concern
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being response bias. Response bias, or more accurately, non-response bias, occurs when a
variable in the survey is correlated with the willingness to respond, meaning respondents and
non-respondents differ in systematic ways. However, newer data have upended this standard.

At the same time, it has been well-established that response rates to all types of surveys
have dwindled considerably in recent decades. In a study funded by the U.S. Department of
Health and Human Services, the authors reported that across eight major federal surveys,
response rates declined during the period from the mid-1990s through 2014, with 75%
exhibiting “accelerated rates of decline in the most recent years” (Czajka & Beyler, 2016, p.
viii). Moreover, the Covid-19 pandemic led to response rate decreases that were “...larger than
in the past” (Ash et al., 2022, p. 3). For example, in a review of six major panel studies in the
U.S.3* between 2019 and 2020, researchers found that for all but one, the average response rate
reduction over the period was 29% (Krieger et al., 2023). It is not clear if survey response rates
have returned to prior levels since then. Although our proposal to conduct this survey was
submitted in 2019, prior to the Covid-19 pandemic, we had no choice but to administer the
eyewitness survey during the peak of the pandemic. Accordingly, we expected a lower response
rate than anticipated when the proposal was submitted.

The type of survey also influences response rates, e.g., evidence demonstrates response
rates tend to be the lowest for web-based surveys, as compared to face-to-face interviews, phone,
and mail surveys (Macias et al., 2008; Shih & Fan, 2008). In a recent analysis by Wu et al.
(2022), the authors noted that online surveys tended to yield response rates 11%-12% lower than
for other types (phone, mail, and face-to-face interviews). Nevertheless, online surveys have the

advantage of being more cost-effective due to the reduction in paper and postage and the

34 Three were from economic and social sciences, and the other three from health surveys.
35 The grant period began January 2020, but due to a systemwide change to a new NIJ grant tracking system, most of the tasks
were delayed until funds were released later that year. As such the survey was administered during the pandemic in 2021.
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reduction in time for hand coding of data or the purchase of optical character reading software or
hardware necessary to create a database from paper surveys.

Some researchers have also identified unique challenges in surveying police officers,
which can potentially lower the response rates even more than for other groups.*® These concerns
about officer surveys are not as relevant to agency-level surveys, where a single individual with
access to the relevant data and information can report on the policies and practices.

Nevertheless, for detailed agency-level surveys like this eyewitness survey, time
constraints in the current climate also prevent LEA administrators from being able to dedicate
the resources necessary to respond to look up information such as the number of photo arrays
conducted, specific policy and training details, etc. Accordingly, we did not anticipate a high
response rate. Yet newer evidence has suggested that a lower response rate may not limit
generalizability.

In fact, with the increasingly accelerated response rate declines over the last two to three
decades, and partially as a result of the pandemic in early 2020, researchers across many
disciplines have begun to examine the relationship between response rates and non-response bias
noting little, if any, relationship (see e.g., Ash et al., 2022; Groves & Peytcheva, 2008; Hendra &
Hill, 2019; Wahlberg & Poom, 2015). Others also report that despite declining response rates,
there has been no corresponding increase in non-response bias (Kiifner et al., 2022). Many
scientists now concur that non-response is either not correlated with, or at least is not necessarily
associated with, response-bias (Czajika & Beyler, 2016; Fosnacht et al., 2017), emphasizing that

sometimes surveys with very high response rates demonstrate response bias, and those with

36 For example, J. Nix and colleagues (2019) described such difficulties such as a distrust of outsiders or the need to obtain
approval from supervisors and union representatives before participating. Other factors also create barriers to response. For
example, the increasing number of police scholars has led to over-surveying of police officers (by scholars and their students)
and survey fatigue as plausible explanations for dwindling responses. Also, with staffing shortages nationwide, there are
increasing demands on officers to work longer shifts and/or overtime, creating hesitation to participate in off-duty surveys, as
many agencies cannot afford to allow first responders to complete surveys on-duty when these officers are needed in the field.
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much lower response rates often do not. According to Davern (2013), “response rates lack both
validity and reliability as a proxy measure of nonresponse bias” (p. 905).

Moreover, because our survey was primarily factual in nature and did not depend on
opinions and attitudes, there is even less reason to suspect a response bias, as law enforcement
administrators are held to a high standard for reporting factual policy and practice-related data.
Recently, evidence has demonstrated that survey reliability (for opinion and attitude surveys)
can be obtained even with response rates as low as 5%, depending on the sample size. For
example, Fosnacht and colleagues (2017) reported that for a sampling frame of at least 500, data
estimates remain reliable even with just a 5%-10% response rate. In contrast, those with smaller
samples need a 20%—25% response rate to provide fairly confident estimates.

Overall Response Rate

Of the 839 surveys delivered to agencies, 187 were received for an overall response rate
0f 22.29%. Our achieved response rate substantially exceeds the 5%-10% range considered
reliable for large samples according to Fosnacht’s (2017) criteria. It is more than four times the
lower parameter (5%), and more than twice the higher parameter (10%). In other words, our
response rate is more than sufficient to ensure confident estimates of the broader population from
which the sample was drawn, without significant concern over non-response bias. The added
consideration that the survey called primarily for administrative data rather than attitudes and
opinions also minimizes possible response bias.

When PERF completed their survey over 10 years ago, they obtained an overall response
rate of 44%,%” about twice that of the current survey. Our lower response rate is likely due to the

national trend of declining survey participation, compounded by the specific impact of the

37 Their sample was 1,401, but they excluded the 24 agencies that did not use eyewitness identification in calculating the response
rate, increasing the rate by 1%; however, we included all respondents even if they did not conduct eyewitness identifications.
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Covid-19 pandemic (see Ash et al., 2022).

The response rates to this survey were calculated by the number of responses from the
total number of agencies sampled, or in the case of state agencies, the entire population of state
police, highway patrol, and investigative units from the NDLEA. For the stratified, random
sample, we summarize response rates by the strata relied upon for our sampling: agency type,
size (number of sworn personnel), and region. Since these strata represent smaller groups within
the full respondent group, caution should be taken when interpreting the findings for any one
group, for example, small agencies in a single region, etc.

It is important to note that among the 187 respondents, 139 (74%) came from agencies
that were presented with the entire survey, and 48 (26%) came from agencies that completed a
condensed version® in which just 10 key questions were presented to reduce agency burden and
increase the response rate.

Actual Response Rate by Agency Type

The highest response rate was from state police, highway patrol, and criminal
investigative bureaus combined (42%), followed by those from local (city, town, and county)
police departments (25%), as shown in Table 4. Compared to the findings from over a decade
ago, our response rates were lower, except when considering state agencies, for which our
response rate of 42% almost mirrored that of PERF’s at 43%. The fact that sheriffs’ offices
responded at the lowest rate (16%) was consistent with the earlier results. The lower response
rate for sheriffs is likely attributable to the same reason that PERF cited in their 2013 report,
rather than an unwillingness to participate: not all sheriffs’ offices or departments provide
investigative functions in the field because some are primarily responsible for jail management,

civil process, and/or court security. In those cases, it is likely that many did not consider this

38 Sent after the last reminder, requesting responses to the 10 key questions deemed of most interest to the research team.
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survey applicable to the functions they perform.

The larger response rate obtained from the smallest group (states, n = 74) suggests that
despite the limited number, it is still likely to be reliable. Fosnacht (2017) recommended a
minimum response rate of 20%-25% for samples under 500, and we achieved a considerably
higher rate of nearly 42%. Because our sample of police and sheriffs combined was large (n =
765), the combined 20.39% response rate is well above the rates considered sufficient (5%-10%)

for reducing response bias and ensuring reliable estimates.

Table 4. Response rate by agency type (unweighted)

Agency Type Frequency # Surveyed Response 2013

Rate Rate

State Pollice,_Highway Patrol a1 74 41.9% 42.9%
or Investigative Bureau

Local Police 102 417 24.5% 51.5%

Sheriff’s Office 54 348 15.5% 36.5%

Total 187 839 22.29 45%

Response Rate by Agency Size (number of sworn personnel)

Response rates increased with agency size (see Table 5). Our agency size groups
consisted of the following: The “small” category was made up of agencies we classified as the
smallest (less than 25 sworn personnel), very small (25-49 sworn personnel), and small (50-99
sworn personnel), whereas the “large” agency category consisted of large (500-999 sworn) and
the largest (1,000+ sworn) agencies.

As summarized in Table 5, the response rate for agencies classified as “small” (< 100
sworn personnel) was just 19%, whereas the medium and large were considerably higher (30%
and 32%, respectively). The same pattern held across all groups, with the smallest, very small,
and small agencies yielding response rates of 16%, 18%, and 23%, respectively, and the largest

group yielding a response rate of 41% compared to the large agencies’ rate of just under 27%.
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Table 5. Response rate by agency size (unweighted), excludes state agencies ?

Sworn Number # Responded  # Surveyed Response 2013
Rate Rate
Small® (< 100) 91 481 18.9% 41.5%
Medium (100 — 499) 48 160 30.0% 58.4%
Large*© (500 +) 15 47 31.9% 80.7%
Unknown¢ 2 77 2.6% -
Total 156 765 20.4% --

a State agencies:
31 respondents,74 total in sample (data on sworn agency size was not available)

b Small consists of smallest, very small, and small. ¢ Large consists of large and largest.
dThe agency size was unknown at the time of distribution.

Response Rate by Geographic Region

We relied upon the same geographic regions that PERF (2013) used, and consistent
with their findings, the response rate for agencies in the Northeast was the lowest. As shown
in Table 6, the response rate for agencies in the Northeast was 15%, whereas those from the
West, Midwest, and South responded at a higher rate (24%, 22%, and 20% respectively).
However, when considering just the state agencies (see Table 7), a different picture emerged
altogether, with the Northeast having the highest response rate (60%), followed by the Midwest

(53%) and the South (50%), whereas those in the West had a markedly lower rate of just 14%.

Table 6. Response rate by geographic region (unweighted), excludes state agencies ?

Region Local P0¥1ce # Surveyed Response 2013
& Sheriff Rate Rate

West 46 195 23.6% 50.1%
Midwest 47 212 22.2% 40.3%
South 36 178 20.2% 49.7%
Northeast 27 180 15.00% 38.5%
Total 156 765 20.4% 44.7%

a State agencies: 31 respondents of 74 surveyed
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Table 7. Response rate for state agencies by geographic region (unweighted)

Region States # Surveyed Response 2013
Rate Rate
West 3 21 14.3% n/a
Midwest 9 17 52.9% n/a
South 13 26 50.0% n/a
Northeast 6 10 60.0% n/a
Total 31 74 41.9% 42.9%

See also Appendix D: Map of Agency Survey Responses by Region.

Survey Responses

From this section forward, the reported response frequencies (n) in all tables represent
the weighted frequency based on our stratified sample. However, for state agencies, the
frequencies reflect the actual obtained values, as we surveyed all state agencies rather than
sampling. Also, it is important to note that over 25% of respondents were only presented with 10
key questions, so for many questions, the number of respondents is based on 139 participants
rather than 187. Finally, most questions related to the year-long period ending December 31,
2019. This is important because the pandemic, identified early in 2020, led to significant
anomalies, such as irregularities and inconsistencies in law enforcement activity and data (Lum
et al., 2023; Nielson et al., 2022).
Characteristics of Responding Agencies

Characteristics reported here differ from the response rate data for two reasons: (1) they
are based on the responses provided by the agencies, not the NDLEA data, and (2) the actual
response rate section does not use weighted values. Among the 187 responding agencies, 72%
reported that they were from local police departments, 12% from sheriffs’ departments or
offices, and 16% from state police, highway patrol, or investigative bureaus. In terms of the
regions reported, the greatest proportion was from the Midwest (36%), followed by the South

(33%), the Northeast (20%), and the lowest proportion was from the West (11%).
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For agencies reporting the population they served (n = 107%%), just 7% served populations
of 1,000-4,999, whereas 34% served populations between 5,000 and 9,999. Another 29% worked
in communities with populations between 10,000 and 99,999, and 15% did so in jurisdictions
with 100,000-999,999. Finally, 15% of respondents served populations of a million or more, with
most having at least 2 million.

For those agencies reporting their number of sworn personnel (n = 186), over half had
less than 25 sworn (57%), with 20% having 25-99 sworn, 15% with 100-499, and the remaining
9% with 600 or more. When considering the number of civilian personnel (n = 114), 15% had
none, whereas almost half had less than 25 (47%). Another 17% had 25-99 civilian employees,
and the remaining 21% had 100 or more.

The majority of those individuals who completed the survey indicated they were sworn
(99%). With respect to the respondents’ rank, 82% were members of the command staff or top
leadership, and the remainder were mostly sergeants (12%), a few detectives (4%), and just one
line officer.

Responses to Key Questions
Eyewitness Procedure Types Used

Across agency types, 86% of 157 agencies reported conducting photo arrays, and 64%
reported conducting live showups. Compared to the 2013 PERF findings, respondents were
somewhat less likely to conduct photo arrays (86% vs. 94%), although this was not the case for
showups (64% vs. 62%). If agencies reported that they did not conduct showups, we asked why
they did not. Over two dozen agencies included a response. Among them, four agencies

responded that their local district attorney, prosecutor, or county attorney prefers they be

39 Excludes six agencies whose responses were “not applicable” (presumably from state agencies).
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avoided, although one respondent noted that they are still allowed. A handful of other
respondents indicated that they were not necessary (no opportunity) or that they do not conduct
criminal investigations within their agency.

Types of Eyewitness Procedures by Agency Type. As shown in Table 8, a lower
proportion of local police reported conducting photo arrays (84%) than sheriffs or state agencies
(91% and 90%, respectively). Yet, a considerably larger proportion of local police reported
conducting live showups (74%) as compared to sheriffs’ or state agencies (29% and 48%), as

detailed in Table 9.

Table 8. Number of agencies that conduct photo arrays by agency type

Local Sherift’s Office State Agency Total
Police or Department
Yes 90 (84.1%) 19 (90.5%) 26 (89.7%) 135 (86%)
for investigative purposes only 22 (20.6%) 5(23.8%) 5(17.2%) 32 (20.4%)
for investigative purposes & to
submit to the court as evidence 68 (63.6%) 14 (66.7%) 21 (72.4%) 103 (65.6%)
No 17 (15.9%) 2 (9.5%) 3 (10.3%) 22 (14%)
Total 107 (100%) 21 (100%) 29 (100%) 157 (100%)

Table 9. Number of agencies that conduct live showups by agency type

Local Sheriff’s Office State Agency Total
Police or Department
Yes 86 (73.5%) 6 (28.6%) 14 (48.3%) 106 (63.5%)
for investigative purposes only 33(28.2%) 2(9.5%) 4 (13.8%) 39 (23.4%)
for investigative purposes & to 53 (45.3%) 4(19.0%) 10 (34.5%) 67 (40.1%)
submit to the court as evidence
No 31 (26.5%) 15 (71.4%) 15 (51.7%) 61 (36.5%)
Total 117 (100%) 21 (100%) 29 (100%) 167 (100%)

Types of Eyewitness Procedures by Agency Region. As demonstrated in Table 10,
agencies in the Midwest, Northeast, and West were significantly more likely to conduct photo

arrays (all above 93%) than were agencies in the South (about 62%). A similar pattern was true
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for showups, with between 63% and 80% of those agencies reporting they conduct showups as

compared to just 36% of agencies in the South (see Table 11).

Table 10. Number of agencies that conduct photo arrays by agency region

Response Midwest Northeast West South Total

Yes 55(93.2%) 35 (97.2%) 18 (100%) 28 (62.2%) 136 (86.1%)

No 4 (6.8%) 1 (2.8%) 0 17 (37.8%) 22 (13.9%)
Total 59 (100%) 36 (100%) 18 (100%) 45 (100%) 158 (100%)

Table 11. Number of agencies that conduct showups by agency region

Response Midwest Northeast West South Total

Yes 53 (80.3%) 24 (63.2%) 14 (70%) 16 (36.4%) 107 (86.1%)

No 13 (19.7%) 14 (36.8%) 6 (30%) 28 (63.6%) 61 (13.9%)
Total 66 (100%) 38 (100%) 20 (100%) 44 (100%) 168 (100%)

Types of Eyewitness Procedures by Agency Size. The proportion of agencies
conducting photo arrays grew with agency size, with all large agencies conducting them,

whereas small and medium agencies were somewhat less likely to do so (see Table 12).

Table 12. Number of agencies that conduct photo arrays by agency size

Small Medium Large
Response
(<100) (100 — 499) (500 +) Total
Yes 94 (83.2%) 23 (88.5%) 18 (100%) 135 (86%)
No 19 (16.8%) 3 (11.5%) 0 22 (14%)
Total 113 (100%) 26 (100%) 18 (100%) 157 (100%)

On the other hand, when it came to showups, a smaller proportion of large agencies reported

conducting them (56%) as compared to small (62%) or mid-sized (73%) agencies, see Table 13.

Table 13. Number of agencies that conduct showups by agency size

Small Medium Large
Response
(<100) (100 — 499) (500 +) Total
Yes 76 (62.3%) 19 (73.1%) 10 (55.6%) 105 (63.3%)
No 46 (37.7%) 7 (26.9%) 8 (44.4%) 61 (36.7%)
Total 122 (100%) 26 (100%) 18 (100%) 166 (100%)
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Confidence Statements Obtained in Eyewitness Procedures

During the past decade, more evidence has accumulated supporting the strong
relationship between initial confidence (during the first procedure) and accuracy of the
identification (Arndorfer & Charman, 2022; Wixted & Wells, 2017).4° Specifically, only
confidence statements collected right after the first identification procedure and/or decision
matter, and all later statements come at a cost of memory loss and reduced accuracy. Moreover,
some have asserted that this relationship is only strong when the photo array is conducted in an
unbiased manner (Wixted & G. Wells, 2017), or what is referred to as “pristine” testing
conditions, although others have argued that such conditions may not be necessary for the
relationship to remain strong (see Mickes et. al., 2017). We asked agencies to report on whether
they request confidence statements from witnesses in both showups and photo arrays, and if they
were aware of this newer research that confidence expressed during the initial viewing is highly
predictive of accuracy.
Agencies Collecting Confidence Statements. For showups, 72.3% of agencies reported they
collected confidence/certainty statements just after completing the procedure,*' and 84% said
they did so for photo arrays. Displayed in Table 14 are the proportions of agencies collecting
confidence statements for positive IDs and non-identifications for both showups and photo arrays
immediately after/during the identification decision. Compared to PERF’S earlier findings,** the
proportion collecting confidence/certainty in showups declined from 85% to 72.3%, but the

proportion for photo arrays remained largely unchanged (85% vs. 84%).

40 But also see Moore et al. (2024)

41 'We captured confidence/certainty slightly differently than PERF, such that this response is based on the agencies for which the
response was deduced from those that responded, “we do not capture confidence at all.” We specifically asked agencies if they
collect confidence statements for positive ID and nonidentifications combined, versus not capturing it at all.

42 Whereas PERF asked about certainty for “no identification” (p. 54), we asked for certainty for “not the person.”
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Table 14. Proportion of agencies that collect confidence statements

Response Showups Photo Arrays
For both positive ID

and non-identification, 73 (72.3% ) 113 (84.3%)
or other®

No confidence N o
statement 28 (27.5%) 21 (15.7%)
Total 101 (100%) 134 (100%)

Differences in Capturing Confidence by Agency Type and Size.** For showups,
sheriffs and state agencies were more likely to collect confidence statements than were local
police (86% and 92%™*, respectively as compared to just 68%). The same was true for photo
arrays, with sheriffs and state agencies (95% and 92%, respectively) more likely to ask for
confidence statements than local police (80%).

When considering agency size for showups, small agencies were the least likely to
capture confidence (65%) as compared to medium (100%) and large (88%)* ones. Similarly, for
photo arrays, small agencies were /east likely to capture confidence (80%), followed by medium
and large agencies (91% and 94%, respectively).

Awareness of Research Demonstrating Strong Confidence-Accuracy Relationship.
Over half (54%) of the responding agencies (n = 132) reported they were not aware of the newer
research on the strong confidence-accuracy relationship, which might explain the drop in
agencies collecting confidence over the past decade.

State agencies were least likely to be aware of this newer evidence (27%) as compared to
local police and sheriffs, who were almost twice as likely to be aware. Surprisingly, a greater
proportion of respondents from small agencies were knowledgeable of this new evidence on

confidence and accuracy (54%) as compared to large (29%) and medium-sized agencies (23%).

43 Includes those who don’t ask for it if it was provided during procedure.

44 Excludes those reporting “other.”

45 These are based on less than 15 responses per group for sheriff and state agencies.
46 Based on < 10 responses from large agencies.
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This was the case despite these small agencies being the least likely to collect confidence
statements, as reported above.

How Confidence is Expressed. For showups, 77% of the responding agencies said they
request the confidence statement in one’s own words, while 15% ask for it on a numeric scale (1-
10, 1%-100%, etc.), 2% on a verbal scale (e.g. not at all certain to absolutely certain, not sure to
definitely the person, etc.). The remaining 6% reported requesting the confidence statement in a
different way.*’ For photo arrays, 74% request that witnesses express confidence in their own
words while 13% of agencies each ask for confidence using either a numerical or verbal scale.*8
Key Questions Specifically Related to Photo Arrays

One area of great research attention over the past decade is the reliability and
diagnosticity of identifications made using traditional, simultaneous lineups (typically 6 or more
photos shown concurrently) versus sequential (where photos are presented one at a time). While
some researchers previously indicated that a sequential presentation format was superior to the
traditional format (see Lindsay & G. Wells, 1985; Steblay, et al., 2001, 2011), other researchers
concluded that simultaneous procedures were at least as reliable and/or diagnostic as sequential
procedures (Amendola & Wixted, 2015a, 2015b; Gronlund et al., 2009; Gronlund et al., 2014;
Mickes et al., 2012), leading the National Research Council (NRC) to suggest the issue was not
fully resolved (2014).

According to the 10-year-old NRC Report on eyewitness identification, “there is no
consensus among law enforcement professionals as to whether the sequential presentation

procedure is superior to the simultaneous procedure” (p. 54). However, since then, more research

47 Seventeen agencies described the specific numeric scale used, with 13 using a percentage scale (76%), 3 using a 1-10 scale and
one other reporting that either was acceptable.

48 Twenty-nine agencies wrote in the specific scale used with most (70%) using a percentage scale, six using a 1-10 scale, and
two others said it could be either.
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has accumulated demonstrating that, if anything, the simultaneous method may in fact be
superior to the sequential one (Wixted et al., 2016; Mickes & Wixted, 2025). To gain further
insight into this evolving research, we asked respondents which method they used or if they used
both methods.#

Photo Array Presentation Methods by Agency Type and Size

Overall, 61% of respondents reported using the sequential method exclusively, with just
24% relying solely on a simultaneous presentation, 2% said they used a different method, and
13% reported that they used both methods.>® Large agencies were also most likely to use both
methods (35%) as compared to medium (13%) and small (9%) agencies.

When considering whether the agencies or the states in which they reside have
requirements or recommendations about presentation methods, agencies are much more likely
than states to require sequential procedures (48% vs. 12%), although 35% of states recommend
this practice, despite newer contradictory evidence. Moreover, 23% of agencies recommend the
sequential method as well. These findings are at least somewhat surprising in light of newer
evidence, though not so much when considering the science-to-practice time lag. It has been over
10 years since the NRC Report noted neither method was superior, while adding that some
emerging evidence suggests the superiority of the traditional, simultaneous method. Since then,
more evidence has accumulated suggesting the simultaneous (6-pack type) approach is slightly
better at preventing misidentifications and accurately capturing actual guilty identifications (see
e.g., Amendola & Wixted, 2015b; Mickes & Wixted, 2025).

Our findings are likely due to prior evidence, which suggested a sequential superiority

49 Agencies that allow both methods provide discretion to individual investigators or that had changed their approach in 2019,
with some being done one way and others a different way during that same year.
30 These rates were calculated after excluding three agencies who reported their method as “other”.
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effect and led to recommendations by several organizations and individuals to use the sequential
method. However, newer evidence and recommendations by authoritative sources no longer
support a sequential superiority effect, in large part due to a less diagnostic method and
associated conclusions, no longer borne out by studies using ROC analysis (refer to footnote 30
for more information). Our findings suggest that most agencies are likely not aware of the
research findings over the past decade. We address this specific issue in the next section.

One other related question we asked those agencies who reported using the sequential
presentation method was if witnesses were allowed to review the photos a second time (“a
second lap”). Almost 82% of those agencies using sequential administration noted that they
allow for a second review of the suspects.’! About 93% of state agencies and 81% of local police
allowed this, with sheriffs’ agencies being somewhat less likely (73%).3? Fully 100% of large
agencies allowed a second lap, and 94% of medium agencies did so compared to just 76% of
small agencies.

Awareness of Research Demonstrating NO Sequential Superiority Effect

We queried respondents as to whether they were aware of more recent research indicating
that the sequential presentation method (photos shown one at a time) may not actually be better
than a simultaneous presentation (shown as a group). Just over one-third of the 132 responding
agencies (34%) reported that they were aware. Slightly more local police were aware of the lack
of a sequential superiority effect (37%) compared to sheriffs and state agencies (both about
28%). Also, when considering agency size, the smallest agencies were more likely to be
knowledgeable about this research (39%) than large (31%) and mid-sized agencies (18%). In the

narrative comments provided by agencies, a few said that they believed it to be just the opposite,

51 These rates exclude responses from 5% in which the respondent selected “other.”
52 This rate is based on just 11 respondents.
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likely because the state of the science well over a decade ago indicated a likely sequential
advantage. We believe this to be indicative of the science-to-practice lag, in part due to limited
dissemination to the decision-makers in LEAs and the slow pace of adoption.
Responses to Non-Key Questions
Showups and Photo Arrays

Policies. One of the key findings in the PERF report was that many agencies had not
adopted policies for photo arrays or showups. Specifically, 64% of agencies had no written
policies for photo arrays, and 77% had no written policies for showups. In the current study, we
found a substantially increased proportion of agencies with formal written procedures for both
types (see Table 15). Only 8% of the respondent pool indicated that they do not have a formal
policy for photo arrays and for showups. With respect to photo arrays, 92% reported that their
agencies have policies for both constructing and administering the procedure.

Policy Mandates at the Local and State Levels. In this section, we outline required or

recommended practices at both the state and agency levels. In Table 16, we present state and

Table 15. Proportion of agencies having ne written policy

Type of procedure  NPI 2021 PERF 2011
survey survey

Photo array 92% (n =73) 36% (n = 584)

Show-up 92% (n=173) 23% (n = 580)

agency-level requirements and recommendations related to showup procedures. We also note
those for which there is neither a requirement nor a recommendation, or in other words, the state
or agency was silent on this issue at the time of the survey. This is followed by the same

procedures for photo arrays, also by state and local policies (see Table 17).

Table 16. State and agency requirements and recommendations on showups

Item State ~ Agency State Agency
n n REQ REC S/UNK REQ REC S/UNK
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Video record procedure 74 74 12%  47% 41% 53%  28% 19%

Audio record procedure 74 75 12%  47% 40% 52%  31% 17%
i 75 75
Xﬂfﬁitﬁ?&n ol?;)rocedure 28% - 37% 35% 3% T 20%
i 4 4
Mematbimene Mmoo we wi e
Computerized administration 73 71 1% 29% 70% 11%  16% 74%

Table note. REQ = requires; REC = recommends; S/UNK = silent or unknown

Table 17. State and agency requirements and recommendations on photo arrays
Item State & State Agency
Agency
n

REQ REC S/UNK REQ REC S/UNK

Video record procedure 84 16%  46%  38% 48%  23% 30%
Audio record procedure 85 17%  45%  38% 47%  22% 31%
Written report by 85 38%  23%  39% 91% 2% 7%
administrator of procedure

Written report by someone 85 21%  30%  49% 54% 8% 38%
other than administrator

Computerized 84 1%  28% 71% 17% 19%  64%
administration

Sequential presentation 84 12%  35%  52% 45%  29%  26%

Instructions to Witnesses in Identification Procedures. This section provides
information about whether standardized instructions are provided to witnesses, the format of the
instructions, whether or how they are documented, and the degree to which agencies have
included some recently recommended instructions.

As shown in Table 18, the most common approach was to use standardized, oral
instructions, with 73% using this method for showups and 85% for photo arrays. More than half
of respondents reported providing standardized, written instructions in photo arrays (56%),
though in showups, the proportion was significantly lower. These response categories are not

mutually exclusive such that some agencies may provide instructions in more than one manner.

Table 18. Means for conveying instructions to witnesses

Instruction delivery Showups n respondents Photo Arrays n respondents
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method

n

n

Oral/verbal (standardized) 46 (73%) 63 73 (85%) 86
Written (standardized) 13 (21%) 62 47 (56%) 84
Oral/verbal (informal) 33 (54%) 61 41 (49%) 84
Oral recorded instructions 35 (56%) 63 35 (41%) 85

For showups, 81% reported requiring that instructions provided to witnesses be

documented’? compared to 95% of those conducting photo arrays. Also, 81% reported requiring

documentation of how the instructions are provided to the witness for showups>* and 93% for

photo arrays. Almost all agencies reported requiring the administrator to document whether the

suspect was selected (99% for showups® and 100% for photo arrays).

For photo arrays, slightly fewer agencies (94%) required documentation of a filler

identification, as opposed to a positive ID of the suspect. Finally, 99% of respondents required

documentation of the confidence statements for positive IDs, but just 86% when an ID was not

made. Another notable finding was that 94% of agencies responded that they require

documentation of the reason a person was identified as a suspect, and/or was included in the

photo array.

We also asked agencies whether they included specific recommended instructions

provided in various guidelines. Detailed in Table 19 are the number and proportion of agencies

that include each of seven specific instructions broken down for both showups (where

applicable) and photo arrays.

Table 19. Detailed instructions provided in showups and photo arrays

Instruction Provided Showups Photo Arrays

n(62—063) n (84-86)
You do not need to make an identification 59 (94%) 75 (89%)
The individual you will see may/may not be the person who 60 (97%) n/a

53 4% said it was discretionary.
34 5% said it was discretionary.
3 1% said it was discretionary.
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committed the crime (showup)

OR

The perpetrator may/may not be in the photo array n/a 74% (86%)
The suspect’s appearance may have changed since the crime n/a 67 (79%)
The investigation will continue with/without an ID 57 (90%) 65 (77%)
It is just as important to avoid identifying an innocent n/a 61 (71%)
person as it is to identify a guilty person

The agency cannot provide any feedback about their decision n/a 46 (54%)
Do not search for a photo of the perpetrator online n/a 30 (35%)

As shown in Table 19, almost all agencies conducting showups indicate that the witness
does not have to make an identification (94%), that the individual the witness will see may or
may not be the person who committed the crime (97%), and that the investigation will continue
whether or not they make an id (90%). In comparison, the proportion of agencies doing so for
photo arrays was somewhat lower. For photo arrays, we also asked whether agencies advise
witnesses that the perpetrator’s appearance may have changed since the crime and that clearing
an innocent person is just as important as identifying a guilty one; 79% of agencies do so for the
former and 71% for the latter.

In Table 20, we compare the provision of these instructions in our study with those in the
PERF study conducted over a decade ago. For both photo arrays and showups, there were
marked increases in the proportions of agencies instructing witnesses that they do not need to
make an identification, and that the investigation will continue even if an identification is not
made. This was also the case for instructing witnesses that the suspect’s appearance may have
changed in the case of photo arrays. The instruction that the person viewed may or may not be
the perpetrator has long been a strong caution in showups, with over 90% previously including it.
The fact that about 15% of agencies do not provide this same instruction for photo arrays stands

out. Notably, it has not gone up significantly since the PERF survey.

Table 20. Comparison of witness instructions in current NPI and prior PERF survey

Instruction Provided NPI PERF NPI PERF
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Showups Showups Photo Arrays Photo Arrays

You do not need to make an 94% 62% 89% 56%
identification
The individual you will see 97% 94% -- -

may/may not be the person who
committed the crime OR

The perpetrator may/may not be

0, 0,
in the photo array B B 86% 84%
The suspect’s appearance may -- 53% 79% 60%
have changed since the crime
The investigation will continue 90% 62% 77% 60%
with/without an ID

Acknowledgment of Instructions. Agencies generally require that witnesses
acknowledge the instructions provided to them, with 85% requiring this for showups and 95%
for photo arrays. For showups, almost an equal proportion required verbal (49%) and written
(47%) acknowledgment, with just 4% requiring it in some other manner. For photo arrays,
however, most required a written acknowledgment (63%), with less than a third requiring a
verbal one (30%), and just 2% in some other way. Additionally, 96% of those requiring a written
acknowledgment in photo arrays also required a signature.

Instructions to Officers. In this section, we provide data on whether agencies have

policies on how to administer and document eyewitness procedures. About 95% of agencies

provide instructions on administering photo arrays, while 92% do so for showups. For photo
arrays and showups, 93% said officers were provided with instructions on how to document the
procedures.

Latency, or the time to make an identification, is an important variable in eyewitness
identification because the research evidence suggests that identifications made more quickly are
more likely to be accurate (Carlson, et al., 2025; Dobolyi & Dodson, 2018, Semmler et al.,
2018), For photo arrays, 66% capture latency as a result of using an audio/video recording,

whereas 34% do not capture latency. For showups, 67% of 66 agencies that capture latency
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document by recording the procedure, while 27% do not.

Personnel Authorized to Conduct Showups and Photo Arrays. We asked whether the
agencies had specified (through policy or procedure) which personnel are allowed to conduct an
eyewitness identification procedure. For showups, 47% of 74 responding agencies noted that
their agencies did specify who is allowed to conduct a showup, whereas for photo arrays 69% of
86 responding agencies did s0.%¢

Showups. For showups, 100% of responding agencies allowed patrol officers/deputies,
detectives/investigators, and sworn supervisors/commanders to conduct them, while about 93%
permitted other sworn officers to do so.

Photo Arrays. For photo arrays, 93% of agencies authorized patrol officers/deputies to
conduct the procedure, and 86% authorized detectives/investigators, regardless of their
assignment to the case. Additionally, 97% of agencies authorized supervisors or commanders to
conduct photo arrays, while only 25% authorized other sworn officers, with 21% being unsure.
Only one agency allowed a civilian to conduct a photo array.

Training for Officers. Officers in 85% of responding agencies are provided with
training in conducting showups, and 83% are provided with training in photo arrays. For photo
arrays, local police agencies are more likely to provide training to their personnel (94%) than are
sheriffs (50%) or state agencies (74%), and medium and large agencies are slightly more likely
to provide training (86% for both) than are smaller ones (80%). For showups, there were too few
respondents in some categories to provide generalizations about training provided by agency
type and size.

Type of Training Provided. For showups, over two-thirds of agencies provide a

56 A considerably higher proportion of local police (86%) specified who is authorized to conduct a photo array as compared to
sheriffs’ or state agencies with 23% and 57% respectively. By agency size, large agencies were least likely to specify this.
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combination of formal and/or on-the-job training to their officers, with just over 70% that
provide it to detectives. For photo arrays, almost 83% of agencies provide a combination of
formal and/or on-the-job training to their personnel. For patrol officers/deputies as well as sworn
supervisors, 87% are provided with training, and for detectives, 89%. For 88% of agencies, they
either do not provide or do not know if their agency provides training to civilian employees.
Who Provides Training? Most agencies we surveyed responded that their own agency
provides training to their officers on eyewitness identification practices (97% for both types),
whereas in 2013, just 50% of agencies said they provided their own training. Table 21 shows the

proportions of agencies that use each type of training provider for formal/informal training.

Table 21. Proportions of agencies using various training providers

Training Provider Administering Conducting
Showups Photo Arrays
(n=61-63) (n=068-71)
Agency lItself 97% 97%
Prosecutor/District Attorney 43% 50% *®
State Law Enforcement Agency (LEA) 26% 25%°
Other LEA 24% --
OR County LEA - 12%°
Federal LEA 6% 6% °
Psychologist/Eyewitness Scientist 3% 4%

221% reported they did not know
b 45 — 50% reported they did not know

Feedback. One important piece of guidance designed to reduce bias in eyewitness
procedures is to prohibit officers from providing any feedback to witnesses after their
identification procedure is completed. For photo arrays, 63% of agencies said they prohibit
officers from providing feedback. For showups, 67% of respondents said they prohibit this
practice, whereas 12% did not know.

Changes made to eyewitness procedures over the last decade. For both showups and

photo arrays, we asked responding agencies whether they had changed their procedures over the
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last decade. For photo arrays, 77% said they had, 14% said they had not, and the remaining 8%
were not sure. For showups, 69% said they had changed policies in the past 10 years, whereas
19% said they had not done so, and 12% were unsure.

Showups. Among agencies that made changes in the past decade, 57% reported
changing how they administered showups, and 51% reported changing how they documented
them. For both types of changes, the agencies were about evenly split between making those
changes in the past three years and doing so more than three years ago.

Photo arrays. Of the 69 agencies reporting they had made changes, 72% reported
changes in how photo arrays were administered, with almost three-fourths of those having made
changes more than three years ago, and about a fourth reporting they made changes within the
past three years. Fully 71% of respondents reported having changed their witness instructions.

Moreover, 46% noted that they changed procedures related to filler selection, number,
and their placement in the lineup. Regarding the selection of fillers, 38% of 71 respondents noted
that they began using electronic devices to select fillers during the past decade, whereas 20%
indicated that they had been doing that before 2010. Similarly, for the administration of photo

arrays, 24% noted that they had begun using electronic devices to conduct photo arrays in the

past decade, whereas 10% claimed that they had already done so before 2010.

Among 68 respondents, 51% indicated they had changed the procedure for documenting
photo arrays in the past decade, 63% made changes over three years ago, and 37% made those
changes in the past three years.

Source of Information Relied Upon to Establish or Modify Policies/Practices.
Agencies were asked to indicate which sources they relied upon during the past decade to

establish or modify policies and practices. This allowed us to assess which type of sources LEAs
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see as most authoritative on matters of eyewitness identification practice or policy. The sources
are broken down for showups and photo arrays (see Table 22).

Table 22 includes information not previously collected from LEAs and points to several
important aspects of policy formation and modification regarding eyewitness identification
procedures as well as the research-practice gap discussed earlier in the report. First and foremost,
prosecutors or local district attorneys appear to be most influential in shaping agency policies,
with 71% of agencies relying upon them for showup practices and 68% for photo arrays.

Following closely are the professional associations to which agencies belong, such as the
IACP for police departments, National Sheriff’s Association (NSA) for sheriffs, the International
Association of Directors of Law Enforcement Standards and Training (IADLEST), which is
made up of state Peace Officer Standards and Training Commissions, and others such as state or
regional associations and the like with 70% for showups, though clearly less so for photo arrays.
Among the most common sources are also state regulations and/or recommendations like those
provided in state attorneys’ general guidelines. Many also wrote in that they relied on the
Commission on Accreditation for Law Enforcement Agencies (CALEA) as an authoritative

source.

Table 22. Sources consulted for establishing/modifying eyewitness policies and practices

Source Showups Photo arrays
n=066" n=132"
Yes No Unknown | Yes No | Unknown
Adopted a policy from another LEA n/a n/a n/a 33% 44% 24%
Obtained advice from another LEA 55% 24% 21% 24% 57% 19%
Professional association (e.g., IACP, 70% 14% 17% 53% 14% 33%
NSA, IADLEST, etc.)
State required/requested or State 64% 21% 15% 48% 33% 20%
Attorney General Guidelines
District Attorney/Prosecutor 71% 20% 9% 68% 15% 17%
Advocacy Group (e.g., Innocence 8% 58% 35% 14% 48% 38%
Project, ACLU, etc.)
Advised by Psychologist or Social 24% 53% 23% 10% 60% 30%
National Survey: National Policing Institute:
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Scientist

U.S. Dept. of Justice (Yates memo) 11% 23% 67% 12% 39% 49%
2014 National Research Council Report 5% 29% 67% 4% 42% 54%
1999 National Institute of Justice 11% 36% 53% 11% 43% 46%
Guidelines (U.S. Department of Justice)

Reviewed some scientific publications 36% 29% 35% 22% 47% 31%
Relied upon case law 38% 30% 33% 26% 25% 48%

“Case law n = 64
b Psychologist n = 131;Case lawn = 114

A few other sources of guidance stood out as somewhat remarkable. First, it is notable
that one-fourth to as many as 38% of LEAs rely on case law in this area, especially in light of the
assertions pointed out earlier in this report that court decisions often do not reflect the most up-
to-date scientific evidence. Next, it appears that LEAs are getting more sophisticated in
examining scientific findings, with 22 — 36% reviewing scientific publications. We are unable to
assess from the survey how agencies weigh the quality and rigor of such research in making
policy/practice decisions. Also, while psychologists and other social science researchers have
produced a large evidence base regarding aspects of eyewitness memory and eyewitness
identification practices, a small proportion of agencies (10 % for photo arrays, and 24% for
showups) rely on guidance from these researchers.

Finally, considering the research-practice lag, it is perhaps not surprising that few
agencies have relied upon the 2014 report of the National Research Council. It is unclear whether
this 1s due to a lack of knowledge that the report was issued, its length, complexity, or simply the
slow pace of dissemination and diffusion. At the same time, it is possible that the NRC Report
may have informed newer guidance by CALEA or IACP. Nevertheless, some have overstated
the influence the NRC Report has had on field-based practice. For instance, while Albright &
Garrett (2022) have asserted that it has shifted practices remarkably, there does not appear to be

clear evidence of its impact per se, and our survey results do not allow us to draw that
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conclusion. Other recommendations may also be the reason for some shift in practices. Some of
the changes since the time of the PERF survey appear to be guided more by district attorneys,
prosecutors, or states, as well as guidance and policy recommendations and standards by
professional associations, such as IACP and CALEA, both of which have updated their standards
since the NRC Report. The extent to which the NRC Report findings has influenced those
organizations is unknown.
Questions Related Specifically to Photo Arrays

Number of Photos, Suspects, and Fillers Captured in Photo Arrays. Most agencies
include six photos in each array (92%), with 7% displaying eight and 1% showing nine. No
agencies used seven photos or more than nine.>” Also, 88% of respondents said they had a policy
for how many suspects are allowed to be included in a photo array procedure,® and most said
they only allowed one suspect per lineup procedure (88%), with 11% reporting that there was not
a clear policy about this. Regarding the number of fillers, 78% of agencies allow for five to six
fillers in a photo array, whereas just 8% each allowed for just three to four or more than seven.
About 6% said they had no clear policy or responded “other.”>°

Position of Suspect in Photo Arrays. When asked if there is a position in a photo array
in which a suspect is never placed, 74% said no. However, 17% noted that they never place the
suspect in position one, and 8% said never in position six. Among 85 responding agencies, 53%
have the person constructing the photo array determine the order of the suspect/fillers, while
32% allow the person administering the photo array to determine that order. Just 1% allow the

suspects and/or their attorneys to select the order.

57 Local police and sheriffs were slightly more likely than state agencies to rely on six photos (96% and 92% versus 83%), as
were small and large agencies (94 and 93%) as compared to mid-sized ones (86%).

38 A greater proportion of local agencies had such a policy (98%) as compared to state agencies (83%) and sheriffs’ agencies
(73%). Also, all medium-sized agencies had a policy on number of suspects as compared to small (90%) and large ones (80%).
3 Local police were more likely to use 5-6 fillers (87%) as compared to sheriffs’ or state agencies (77% and 70% respectively).
Small and large agencies were more likely to use 5-6 fillers (86% and 80%) as compared to mid-sized agencies (52%).
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Use of Computer/Software for Creating Photo Arrays. Over two-thirds of the 86
agencies that responded noted that their agency does use software to create their photo arrays
(67%). Of those, about 16% developed their own program, 28% purchased or leased the software
from a vendor, and almost 57% acquired it another way. Among 84 respondents, 52% said they
use software to randomly select the order of photos in photo arrays as well.

Guidance Provided to Administrators in Photo Arrays. Agencies provide guidance,
either through training or policy, on several recommended practices for administrators of photo
arrays to prevent bias or suggestibility.

Blinding. One form of guidance is the use of a double-blind or blinded procedure to
eliminate the possibility of non-verbal cues by officers, even when unintentional, that may
influence the witness in the procedure. The primary way to ensure this is to have a different
person administer the photo array than the one who constructed it, such that the administrator is
unaware of which person is the suspect (“double-blind”). However, it can also be achieved even
if the administrator is aware of who the suspect is, as long as they stay out of view of the witness
so as to eliminate the possibility of non-verbal cues (“blinded”). From some of the comments
provided by responding agency personnel, it became apparent that some conflate presentation
method (sequential vs. simultaneous) with blinding procedures. This may be because of the way
it has been described by various scientists, experts, or trainers, or by virtue of the way the
individual policy is written. Much of this came from some earlier recommendations that agencies
use double-blind sequential procedures. But double-blinded simultaneous procedures are also
possible, as are unblinded sequential procedures.

Part of the confusion may arise when considering the sequential procedure, where
blinding can only be achieved if the administrator is unaware of the order of photos, since a

decision is required after each individual photo is shown. This can be achieved in one of two
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ways, depending on whether the photo array is administered electronically or with paper photos.
For electronic presentation, the order can be randomly assigned by the computer software, and as
long as the administrator did not review the order, and cannot see the screen, this will create the
blinded condition. For a paper or non-electronic presentation using a sequential method, the
‘folder shuffle’ method is recommended. This method involves placing suspect and filler photos
into separate folders and then providing them to the administrator to shuffle before presenting the
folders, one at a time, to the witness. In this case, the administrator has no idea which photo is in
which folder (double-blinded).

Surveyed agencies were asked whether their photo array administrators are asked not to
sit or stand next to the witness or in a position where they can see what the witness sees. 79%
said they followed this approach. Also, 62% of agencies that reported using a paper method for
sequential photo arrays indicated that they advised photo array administrators to use the folder
shuffle method. Moreover, 55% of 107 agency respondents reported that the case detective knew
which photo was the suspect at the time of the procedure. Just 27% said the lineup administrator
knew the suspect’s position in the array. Far fewer (5%) said the district attorney or prosecutor
knew the position, and importantly, 13% said none of these individuals were aware of which
photo was the suspect at the time of the administration.®® The latter finding indicates that for
those 13%, they are likely using a double-blind administration procedure.

Pre-administration questions. Based on some recommended practices, agencies were
queried about information obtained from witnesses prior to administering photo arrays. Table 23
lists the items required to be gathered or documented prior to the procedure.

Guidance on Administration, Creation, and Documentation of Photo Arrays. We were

60 Excludes 11 who said “other.”
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interested in examining whether specific guidance has been provided either through training or
policy. These specific issues and guidance are provided in Table 24, presented in order of most
common to least prevalent guidance.

Table 23. Instructions to witnesses prior to photo array procedures

Questions Answered and/or Documented Yes
How far away from the perpetrator they were from perpetrator 64%
or if something obstructed their view (n = 84)

The amount of time that the witness saw the perpetrator during 64%
the crime (n = 85)

If the perpetrator had a weapon (n = 83) 61%
If someone showed them a photo of the suspect prior to this 43%
procedure (n = 84)

If the witness searched social media/internet and/or believes 41%
they found the culprit (n = 84)

If the suspect’s photo has been made public (n = 84) 38%

Table 24. Information provided in training of agency personnel in photo arrays

Content Frequency
Avoid saying anything that may influence the witness’ selection (n = 86) 83 (97%)
Preserve photos used in every array that is presented to any witness(es) (n = 69) 67 (97%)
Avoid reporting any information about the person the witness selected prior to obtaining a 66 (96%)
confidence statement (n = 69)

Fillers should generally fit the witness’ description of the perpetrator (n = 68) 65 (96%)
Advise witness not to discuss the procedure or results with other witnesses (n = 86) 78 (91%)
At least five fillers should be used in each photo array (n = 69) 67 (91%)
Preserve presentation order of photos (n = 69) 63 (91%)
Place suspects in different positions (n = 70) 60 (86%)
Avoid providing any feedback to the witness after their participation (n = 85) 73 (86%)
Do not re-use fillers to show witnesses with different suspects (n = 70) 55 (719%)
Artificially conceal unusual features (e.g. tattoos, scarring, etc.) for consistency ? (n = 69) 31 (45%)
Artificially re-create unusual features (as above) for consistency * (n = 68) 13 (19%)

2 So there is no difference between the suspect’s and fillers’ characteristics
Questions Related Specifically to Showups
Maximum Time Permitted After Crime to Conduct a Showup. Agencies were asked
if there is a maximum time limit after a crime is committed during which they are permitted to

conduct a showup. Of 75 respondents, just over a third of agencies (37%) reported there was a
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time limit. Only 5% said there was no time limit, leaving 59% for which this was not specified.
For the agencies with a time limit, 77% reported that it is captured in hours (as opposed to days)
and that it averaged about two hours (ranging from 45 minutes to eight hours).

Location of Showup Procedures. Across all agency types and sizes, the most common
practice and location for administering showups is for the witness to be transported to the
detained person/suspect who is to be viewed from the backseat of the police vehicle, while the
least common is bringing the witness to a police facility to view the detained person/suspect (see
Table 25). It is important to note that these were not mutually exclusive, so an agency may allow

any number of these procedures.

Table 25. Commonality of various procedures for conducting showups

Procedure Never done Uncommon  Somewhat or
Very Common

Witness may be transported to the detained person/suspect 7 (9%) 11 (15%) 55 (74%)

and viewed from the backseat of the police vehicle (n = 74)

Witness may view the detained person/suspect at the crime 4 (5.5%) 31 (42%) 38 (52%)

scene (n = 73)

Detained person/suspect may be transported to the witness for 31 (42%) 18 (25%) 24 (33%)

viewing (n = 73)

Witness may be brought to a police facility to view the 42 (57%) 23 31%) 9 (12%)?

detained person/suspect (n = 74)

aFor this item, no respondents replied “very common”

Handcuffs Allowable in Showups. Across all agency types and sizes, over two-thirds
(67%) of the 73 responding agencies reported allowing showups to be done when the identified
person or suspect is in handcuffs. For 8 of 10 responding state agencies, this was allowable, as
compared to just 64% of local police departments. Too few sheriffs’ agencies responded to this
question to provide meaningful results.

Witness Description of Perpetrator Required. Agencies were asked if they require that
witnesses describe the perpetrator before viewing a detained person/suspect in a showup and 74

responded. Among them, 74% said they did, whereas 26% reported not having this requirement.
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Challenges Faced by LEAs in Implementing Policy/Practice Changes

Showups. To assess the challenges faced by agencies over the past decade, agencies were
asked to describe any and explain how they overcame them. A total of 48 agencies included
comments on the challenges they faced, although a handful did not address specific challenges.
A few themes that emerged from the responses received were: (1) the need for re-training of
officers, (2) technology, specifically outfitting officers with body worn cameras for
documentation and recording of the procedures, (3) challenges associated with documentation
consistent with state standards, (4) the need for new data collection forms, and (5) legal issues
(e.g., temporary detention, new case law).

A few specific responses representing some of the themes and other unique responses

follow:

e “Policy updated to best practice standards.”

e “The new practice required significant training in all regards” (cited academy, in
service, and training bulletins).

e “A challenge for our agency was ensuring all sworn personnel fill out the proper forms,
completing the showup procedure correctly and documenting the procedure properly.”

e  We were required to shorten the window of time for when a showup can be conducted,
which led us to rely more on photo arrays. (paraphrased)

Photo Arrays. The same question was asked about challenges faced in the past decade
for photo arrays. Fully 57 agencies (35%) wrote in unique answers to this question. There were
many agencies that had comments that spanned more than one theme. The key themes identified
were (1) uncertainties about the changes, opinions, standards, and laws; (2) the need for re-
training; (3) difficulty in finding an independent administrator for blinded or double-blind
procedures; (4) challenges faced with adopting sequential procedures like fewer identifications;

and (5) technology challenges.

Some of the representative responses are presented below:
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e “Challenges in understanding what is a ‘best practice.””
e “The constant changes and opinions about witness identification.”
e “Keeping up with ever-changing case law.”

e Our state mandated new policies and procedures as well as training, but no one
has created the training. (paraphrased)

e “Ensuring that everyone received formal and informal training.”

e When we switched from sequential presentation, accurate identifications dropped
to 10%; now we rarely use either approach. (paraphrased)

e Since our agency switched from the 6-pack array lineup to sequential, there have
been fewer positive identifications. However we have stronger investigative tools
and procedures, so we don’t rely solely on eyewitness procedures. (paraphrased)

e “Itis a bit more cumbersome to ensure the photo array is administered by
someone blind to the investigation.”

e “Conducted train the trainer classes, then conducted smaller classes with
investigators.”

e “[Have had to] go back and forth with computer selected photos depending on
software available.”

e Social media concerns.

Discussion

Over at least the past 25 years, highly regarded organizations and scholars in the U.S.
have reviewed the scientific evidence and made recommendations to LEAs regarding policies
and procedures. In science and practice more generally, the term “best practices” has become
widely used, despite its various definitions and interpretations. Some of the agencies we
surveyed used the term “best practices” in their comments throughout, yet few cited the source
for those best practices or which specific practices they considered best.

According to Vesely (2011), the term best practice recommendation (BPR) was
conceived in the management literature in the early 1990s. However, there are inconsistent
definitions and interpretations of the term best practice recommendation and varied approaches
to identifying them. Although often used interchangeably with evidence-based policy and/or
practices (EBP), BPR is a field-based determination using organizational exemplars to define

what works best, instead of practices informed by science (presumably the most recent scientific
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consensus). Two of the primary limitations of defining a best practice per Vesely (2011) are the
lack of theory and the fact that what is a best practice may be context dependent (what works in
one place may not work in another).

Eyewitness researchers from Canada promoted using BPRs because they encourage
uniform procedures within a country and evidence-based identification procedures (Bertrand et
al., 2018). Yet, one assertion in their article is that the sequential presentation method is a BPR,
even though not one of the most respected organizations®! issuing guidance, standards, or
recommendations touts a superior method. Instead, the NRC stated that:

In recent decades, many police agencies and prosecutors have adopted sequential

presentation of photographs, based on the belief [emphasis added] that this

approach improves the performance of an eyewitness. Currently, however, there is

no consensus among law enforcement professionals as to whether the sequential

presentation procedure is superior to the simultaneous procedure.

(NRC, 2014, p. 24).

In our view, these beliefs were borne out of earlier research and subsequent advocacy that
sequential methods were superior (Steblay, et al., 2003), findings that were not unwarranted at
the time. However, since then, the sequential superiority finding has been questioned by scholars
who have relied upon improved approaches and further examined the factors that play into the
assessment of diagnostic superiority. The present scientific consensus is that there is no
sequential advantage, and if anything, there may be a slight simultaneous presentation advantage
related to accuracy.

Despite considerable inconsistency in what makes up a “best practice,” there are

generally accepted, evidence-based recommendations, some of which have stood the test of time,

and others have emerged over time. As such, we aimed to examine current eyewitness practices

61 N1J (1999), NRC (2014), IACP (2016), CALEA (2023), and APLS (2020)
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and policies related to photo arrays and showups in the U.S. since the last nationwide survey was
conducted by PERF in 2013, and to assess the extent to which they reflect current science.

One area of consensus is that agencies should adopt formalized, written policies for
eyewitness identification procedures. This led to one of the most important findings of our
survey: most LEAs now have written policies for both photo arrays and showups. This finding
stands in contrast to the very low levels of formal policy adoption reported previously by PERF.
Another notable finding is that since the 2013 survey, a slightly lower proportion of agencies
have reported using photo arrays. However, the proportion of agencies implementing showups
has remained virtually unchanged during this same period.

Earlier in this report, we pointed out that some experts discourage the use of showups,
largely due to their assertions that showups are ‘inherently suggestive.” Indeed, one agency
respondent indicated that showups were too suggestive and not a best practice. Yet, little
research has tested this assumption, and undoubtedly, the field has not heeded those warnings to
date, as the procedures have continued at about the same rate since 2013. The likely reason is
that showups may be the only option in cases where there is little other evidence upon which to
act or further investigate. This does not mean that agencies should rely solely upon the result of a
showup, as it appears that the majority of prosecutors require corroborating evidence.

Nevertheless, despite continued claims about the suggestive nature of showups, various
procedures can reduce the suggestibility of any eyewitness practice (N1J, 1999). However, the
assertion that those administering showups believe they have the correct suspect may not fully
account for the practical realities of how showups are conducted in the field. That assertion
assumes that the officer performing the procedure has already formulated an opinion of the likely
guilt of the person matching the description, but that appears overstated. In practice, “be on the

lookout” (BOLO) alerts are typically issued when a witness provides a sufficiently detailed
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description of the suspect. Generally, the officers or deputies patrolling the area are not the
detectives or investigators in the criminal case. > Accordingly, they often have not been provided
with context other than the description of a potential suspect and the availability of a witness to
view a person that matches the perpetrator's description. The accompanying suggestion that
witnesses must believe the police have “the” perpetrator has not been adequately tested in the
field, again underscoring the overstatement about the “inherent” suggestive nature of showups. It
is recommended that as agencies continue to rely on showups, they also work to reduce
suggestiveness as they should in all identification procedures. This can be achieved by
implementing prior recommendations, such as ensuring the witness does not view the suspect in
handcuffs, providing instructions that the investigation will continue regardless of identification,
informing the witness that the person they will view may or may not be the perpetrator, and
emphasizing that clearing an innocent person is just as important as identifying a guilty
individual.

Responding agencies provided illuminating information regarding the source of guidance
they rely upon to develop and/or modify eyewitness practices. The finding that agencies greatly
rely on prosecutors, professional associations, and state recommendations suggests a need to
target dissemination efforts to these groups. Because these organizations are essential in shaping
LEA agency policies, the scientific community should continue to focus on improving the
dissemination and translation of research into relevant policy and practice formation, using clear
and concise findings tailored to these specific policy audiences. While reasonable, the reliance

by some on case law suggests the need for scientists to provide guidance more broadly to these

2 There was one response to an open-ended question indicating that the agency waits for the case detective to
conduct the showup, but this is uncommon per numerous anecdotal accounts from agencies.
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audiences®® perhaps through their professional associations like the American Bar Association,
the American Judicature Society, the American Judges’ Association, and others.

While it is clear from our results that there are many respected sources of guidance on
eyewitness policies and practices, this can also lead to confusion as to which guidance to follow,
especially due to the lack of uniform national standards and inconsistent state requirements and
recommendations. While N1J, as part of the U.S. Department of Justice, has been the primary
authoritative source of this guidance for a long time, their recommendations and guidelines have
not been updated in over a quarter of a century. Our findings suggest that some agencies have
continued to rely on their 1999 Guidelines despite considerable new science.

Nevertheless, there is some similarity in “best practice” recommendations by several
well-respected groups and organizations and for the same general time period in which the
guidance was issued. In Table 26, we have summarized some of the key areas of guidance and

debate across these sources.

Table 26. Guidelines, recommendations, and conclusions over the past 25 years

Yes (Y), No (N), Silent on this matter (), Recommend further research (R)

1999 2023 2014 | 2016 | 2020
Eyewitness Practice NIJ | CALEA | NRC | IACP [ APLS
1. Establish policies/procedures for eyewitness ID Y Y Y Y Y
2. Provide standardized instructions to witnesses Y Y Y
3. Minimize bias in photographic lineups (arrays) Y Y Y Y Y
3a. Include only one suspect per lineup Y Y Y Y
3b. Standardize photographs of the lineup members Y Y Y Y
3c. Use double blind or blinded method R Y Y Y Y
4. Document witness statements Y Y Y Y Y
4a. Audio-record Y Y Y
4b. Video-record/Record on body-worn camera Y Y Y Y Y
4c. Obtain written statement Y Y Y
1999 2023 2014 | 2016 | 2020

63 This may be difficult to accomplish given the aforementioned perceived utility of research and scientific evidence
in judicial practice.
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Eyewitness Practice NIJ | CALEA | NRC | IACP | APLS
S. Presentation method R Y Y
Sa. Sequential preference N Y N
5b. Simultaneous preference N N
5c. Allow second viewing in sequential array N
6. Ask for confidence Y Y Y Y
6a. Show-up Y Y Y Y
6b. Photo array Y Y Y Y
7. Ask for confidence during the initial eyewitness
procedure only, and right after the identification or
non-I1D
8. Confidence is related to accuracy Y
8a. Only for unbiased /fair lineups Y
8b. Regardless of whether the lineup was fair N
9. How confidence should be provided Y Y Y Y Y
9a. Provided in one’s own words Y Y Y Y Y
9b. Provided on a numeric/percentage scale Y
9c. Provided on a verbal scale Y
10. Avoid or advise against the use of showups N N Y Y

Returning to some of the key recommendations by NIJ and numerous others over the past
25 years, we discuss the current state of practice for each below.

Develop policies and procedures for eyewitness identification of suspects. Since the

PEREF survey, we have seen a significant improvement in policy development, with 92% of
surveyed agencies now reporting that they have a formal, written policy for photo arrays and
showups.

Develop and/or implement standardized instructions to witnesses. In our study, 21% of

agencies conducting showups reported providing standardized written instructions to witnesses
(a slight drop since PERF’s finding of 27%)), although 56% of those administering photo arrays
did so (a moderate improvement since PERF’s finding of 40%). However, there has been a

substantial improvement regarding the provision of standardized verbal instructions, with 73%
reporting implementing them for showups and 85% for photo arrays compared to just 39% and

43% as previously reported by PERF (2013).
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Record witness statements. In the current survey, 53% of agencies reported requiring

videotaping for showups and 48% for photo arrays, as compared to the rates reported in the 2013
study of just 32% and 21%, respectively. Also the current rates for agency mandates are notably
higher than the proportion of state mandates for videotaping.

Caution that the person in the eyewitness procedure may or may not be the perpetrator. In

both our survey and that of PERF (2013), most agencies provide this caution in their instructions.
We found very little difference in these rates over time.

Obtain and document a statement of confidence/certainty. It is unclear why fewer

agencies conducting showups request confidence (73%) than did so over a decade ago when
PERF conducted their survey (85%). It is possible that more agencies are using body-worn
camera footage for the procedures and assume that their use is sufficient without asking a
question about confidence. Nevertheless, the proportions for photo arrays remained largely
unchanged over the period.

Train all law enforcement officers in eyewitness identification.®* Regarding the ongoing

recommendation that LEAs provide training on eyewitness identification practices to their sworn
officers, we found a significant increase in the proportion of agencies doing so since PERF
conducted its survey a decade ago. Specifically, for showups, 85% of agencies reported
providing this training as compared to 70% in 2013. For photo arrays, 83% reported providing
training to sworn personnel, versus just 68% in 2013, reflecting a 15% increase overall.

Barriers to implementing current evidence-based recommendations include inconsistent

guidance from various sources, complex nuances in analytical methods that may hinder

64 Few details about the specific curriculum for eyewitness identification training have been provided other than the NIJ trainer’s
manual, see the archive version from the Department of Education.
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practitioners’ understanding of the state of the science, and ongoing scientific debate surrounding
some issues.

An important factor responsible for the reinterpretations and changes to the 1999 NI1J
Guidelines arose due to an increased focus on theory, especially signal detection theory, applied
to the eyewitness problem (e.g., Gronlund & Benjamin, 2018; Wixted & Mickes, 2012).
Applying signal detection theory to eyewitness evidence has updated and refined older
recommendations by highlighting the limitations of the performance metrics upon which the
field previously relied. One such performance metric, the diagnosticity ratio, confounded an
eyewitness’s ability to discriminate a guilty suspect from an innocent suspect with an
eyewitness’s willingness to positively identify someone from a lineup or showup. Another
metric, Spearman’s rank correlation, masked the true extent of the confidence-accuracy
relationship predicted by signal detection theory and revealed by calibration analysis (Juslin et
al., 1996; Mickes, 2015). As a result, recommended procedures that encouraged eyewitnesses to
be more cautious in making positive identifications were erroneously interpreted as indicators of
superior performance (Clark et al., 2014; Gronlund et al., 2012; Wixted & Mickes, 2012).

Relative judgment theory (G. Wells, 1984) was the theoretical framework that governed
the field before the introduction of signal detection theory. Relative judgment theory proposed
that eyewitnesses tend to make comparisons among lineup members, choosing the individual
from a lineup that most resembles their memory of the perpetrator. This is fine if the police have
a suspect in the lineup who committed the crime. However, if the police have an innocent
suspect, the eyewitness will still make a relative judgment and may choose the individual who
most resembles their memory of the perpetrator, even if that resemblance is not very strong. This
is because someone in the lineup will always be a ‘best match’ even if that individual is not the

correct one.
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The focus of relative judgment theory, coupled with the DNA exonerations that began
occurring in the late 1980s to mid-1990s, starting with two pivotal cases—Gary Dotson, whose
conviction was vacated®/charges dropped in Illinois in 1989, and Ronald Cotton, who was
exonerated in North Carolina in 1995 after 10.5 years in prison—shifted the focus towards
protecting the innocent. Eyewitness recommendations were designed with this goal in mind.
However, signal detection theory provides a means to simultaneously weigh false and correct
identifications (identifications of an innocent and a guilty suspect, respectively) in a manner not
made clear by relative judgment theory.

Signal detection theory, or what Gronlund and Benjamin (2018) have referred to as the
new-science view, facilitates the use of eyewitness evidence to help balance protecting the
innocent against implicating the guilty. The current understanding of the eyewitness problem and
the updated recommendations emphasize that balance. The issues highlighted by signal detection
theory, along with numerous studies debating the superiority of sequential or simultaneous
presentation methods, may have prompted the NRC to conduct a thorough review of the field,
nearly 15 years after the NIJ recommendations were released.

NPTI’s eyewitness research project had two primary purposes. The first was to take stock
of current law enforcement practices across the United States regarding lineups and showups.
Given that the last such survey was conducted a decade ago (PERF, 2013), we sought to
determine the extent to which more recent recommendations have been adopted by LEAs around
the U.S. and the extent to which the updated recommendations have been adopted.

The second was to examine the relationships between witness confidence, latency of

response, and accuracy in showups. We did so by conducting both a lab study of showups and

65 In Dotson’s case not only was DNA important in proving his innocence, but also the victim’s testimony that she fabricated the
crime and so the charges were dropped against Dotson, but not until after he had served 8 years in state prison and survived a 12-
year ordeal. He did not receive a full pardon until 2003.
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the first-ever field study of showups with a focus on likely guilt or innocence (see Amendola &
Slipka, 2009; Amendola et al., 2014, for how we estimated ground truth in the field study).

We look first at the factor that helped spur the updated recommendations and the
adoption of a new theoretical framework for understanding the eyewitness problem. Then we
turn our attention to those updated recommendations and an examination of how extensively
they have been adopted by U.S. law enforcement.

As reported herein, the N1J report, Eyewitness Evidence: A Guide for Law Enforcement
(1999) was based on the combined efforts of a working group of leading researchers and
practitioners. The guidance from that work promoted eyewitness reliability and accuracy, given
the scientific knowledge at the time. Of course, a lot has changed in the almost 25 years since the
original recommendations. Many recommendations continue to be supported, while others have
challenged prior knowledge and are still being debated and researched. Some enduring practices
include developing policies and procedures for eyewitness identification, providing standardized
instructions, ensuring only one suspect per lineup, and recording witness statements.

The most recent guidance was provided in 2020 by a subcommittee appointed by the
Executive Committee of the American Psychology-Law Society (Division 41 of the American
Psychological Association). The subcommittee updated the recommendations, building on the
findings of the 2014 NRC report (G. Wells et al., 2020). Four recommendations were maintained
from 1998, and five new recommendations were added. The four that were maintained involved
the selection of fillers (individuals in a lineup known to be innocent of the crime), pre-lineup
instructions, double-blind administration, and collecting a confidence statement. Next, we briefly
review the rationale provided for the four maintained recommendations, followed by a review of
the five new recommendations made by the APLS.

APLS Maintained Recommendations
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Filler Selection. There is a strong consensus that a lineup should be fair (e.g., Colloff et
al., 2016). A fair lineup consists, in part, of the selection of fillers that match the suspect to some
degree. Current research continues to investigate how similar these matches should be to the
suspect (e.g., Carlson et al., 2019; Colloff et al., 2021; McKinley & Peterson, 2023; Shen et al.,
2024), and how the fillers should be selected. Regarding the latter, fillers could be selected to
resemble the suspect (suspect-matched, Tunnicliff & Clark, 2000) or the perpetrator's description
(description matched, Wells et al., 1993). Clark et al. (2013) found no evidence that description-
matched filler selection was better. They recommended a combination of both, which is what
many police departments appear to do (Wise et al., 2011). Colloff et al. (2021) put forth an
interesting proposal recently. They tested a prediction derived from signal detection theory and
showed that selecting fillers dissimilar in appearance to the suspect from a pool of description-
matched photos enhanced discriminability. In sum, there is widespread agreement that the fillers
should match the suspect, but research continues on the optimal degree of match and how fillers
should be chosen to achieve that degree of match.

Pre-Lineup Instructions. The police should inform an eyewitness that the perpetrator
may or may not be in the lineup. The meta-analysis by Clark et al. (2014) showed that these
“unbiased” instructions induce a conservative shift in the willingness to select from the lineup
(i.e., a conservative shift in response bias) but yielded no improvement in discriminability
(accuracy). Mickes et al. (2017) evaluated directly the effects of different lineup instructions and
compared the outcome of those instructions to identifications made at different confidence
ratings. In two of their instruction conditions, standard biased (“If you see the person...please
pick him; otherwise, choose the ‘not present’ option”) or unbiased (“The person...may or may
not be in the lineup. If you see the person...please pick him; otherwise, choose the ‘not present’

option”), did not differ from one another in discriminability, consistent with the conclusions of
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Clark et al. (2014). As predicted by signal detection theory, instructional manipulations and
variations in response confidence show similar relationships, with no evidence that unbiased
instructions lead to superior performance. Given these results, it might seem puzzling that the
NRC Report recommended the use of unbiased instructions. However, the recommendation does
make sense from the perspective of balancing costs (implicating the guilty) and benefits (the
protection of the innocent). This is especially the case if the cost of convicting an innocent
person is greater than the cost of failing to convict a guilty one (see Clark et al., 2015).

Double-Blind Administration. Double-blind testing (e.g., Charman & Quiroz, 2016;
Kovera & Evelo, 2020) reduces pressure to choose that might otherwise be exerted by a lineup
administrator. This has two potential benefits: (1) It emboldens eyewitnesses to adopt a more
conservative response criterion (i.e., only choosing when they are more confident).(2) Double-
blind testing also limits the ability of a lineup administrator to steer an eyewitness (implicitly or
explicitly) toward selecting a particular individual (Clark et al., 2013, 2015). Although Clark et
al. (2013) showed that the absence of double-blind testing can enhance accuracy in some
circumstances (it is easier to steer witnesses toward a guilty suspect), sanctioning steering is
contrary to the independence of various forms of evidence (e.g., Hasel & Kassin, 2009) as well
as principles of procedural justice (see discussion by Clark, 2012). Eyewitness evidence arising
from a lineup in which a lineup administrator influences an eyewitness’s selection does not
deliver an independent contribution to subsequent determinations of a defendant’s guilt or
innocence.

Collection of a Confidence Statement. The 1998 reforms (G. Wells et al., 1998)
recommended that an immediate confidence statement be collected, but this was mainly
recommended to safeguard against confidence inflation due to feedback (e.g., G. Wells &

Bradfield, 1998). At that time, confidence, even uninflated, was thought to be only a modest
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predictor of accuracy. This conclusion arose due to the reliance on a measure that masked the
degree of the confidence-accuracy relationship (see Juslin et al., 1996). However, the view that
confidence and accuracy are, at best, modestly related has been questioned in the last 15 years
(e.g., Brewer & G. Wells, 2006; for a review see Wixted & Wells, 2017). Confidence can be a
surprisingly reliable predictor of witness accuracy, if the criminal justice system's focus remains
on the initial, immediate, unbiased test conducted on the eyewitness (Wixted et al., 2015; Wixted
& Mickes, 2022).

Neither the NIJ Guide, the NRC Report, nor the APLS recommendations specify a
preference for simultaneous (viewing all lineup members at once) versus sequential (viewing
lineup members one at a time) lineups. However, recent research supports a consensus building
around the superiority of simultaneous lineups from the lab (Meisters et al., 2018); Wixted et al.,
2015) and the field (Amendola & Wixted, 2015a, b; but see Wells et al., 2015). This is the case
despite laboratory data supporting no discriminability difference between the two presentation
methods (e.g. Kaesler et al., 2020, 2024).

APLS New Recommendations

Pre-Lineup Interview. One of the new recommendations from G. Wells et al. (2020)
calls for law enforcement to conduct a pre-lineup witness interview and document the witness’s
reports, ideally by video-recording the entire interview. Many scientists have recommended best
practices for conducting this interview (e.g., Fisher et al., 2014) and things to avoid (e.g., leading
questions, see Loftus, 2018).

The interview should establish an evidence-based suspicion by presenting clear,
articulable evidence that reasonably infers a particular person likely committed the crime. This

serves as justification for subjecting an individual to identification procedures. The reason for the
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recommendation is to reduce the frequency of innocent suspects being exposed to identification
procedures, thereby increasing the likelihood that guilty suspects are correctly identified.

Video Recording. All identification procedures should be video recorded to document the
conduct of the identification procedure, including pre-lineup instructions and the witness’s
confidence statement. Kassin (1998) discussed two reasons for this recommendation. First, it
provides a means to supplement incomplete (or inaccurate) police reports or recollections of
what was done. Second, it ensures best practices have been followed. Other benefits of having a
video record of the identification include aiding judges in reviewing motions to suppress an
identification, as well as benefits to the prosecution (in evaluating the strength of a case) and the
defense (advising a client to accept a plea). Having a video recording also aids jurors’
evaluations of witness accuracy (Reardon & Fisher, 2011), despite the fact that very few cases go
before juries.

Repeated Identification Attempts. Testing a suspect multiple times enhances the
witness’s memory for the chosen individual, irrespective of whether that individual committed
the crime. Therefore, repeated identification attempts must be avoided (Wixted et al., 2021).
There is only one chance to evaluate a witness’s memory, and subsequent attempts only
contaminate the original memory. At least two related processes can contribute to an initial
identification attempt contaminating subsequent identification attempts. One involves a source
monitoring error (Johnson et al., 1993) or what Loftus (1976) called unconscious transference.
Familiarity with an individual is enhanced by repeated exposure (e.g., the false fame effect,
Jacoby et al., 1989; or the bystander effect, Ross et al., 1994) and exacerbated when coupled
with the poor memory for the source of that familiarity (e.g., is this the individual who robbed
me or this the person I found on Facebook who my friend thinks robbed me?). A second process

is the commitment effect. If an individual from a mug book (Goodsell et al., 2009) or an initial
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lineup (Deffenbacher et al., 2006), is repeated in a subsequent identification procedure, witnesses
will tend to stay committed to their initial choice because they are unable to make a second
decision that is independent of the initial one.

Reliability. The final new recommendation of the APLS concerns the purported
suggestive nature of showups and their reliability:

Showups should be avoided whenever it is possible to conduct a lineup (e.g., if

probable cause exists to arrest the person, then a showup should not be conducted).

Cases in which it is necessary to conduct a showup should use the procedural safe-

guards that are recommended for lineups, including the elimination of suggestive

cues, a warning that the detained person might not be the culprit, video-recording

the procedure, and securing a confidence statement. (G. Wells et al., 2020, pp. 8-9)

A showup involves the presentation of a single suspect (not accompanied by fillers) to the
eyewitness. As discussed earlier in this report, showups have been criticized for their inherently
suggestive nature because, as some argue, eyewitnesses obviously know that the person
presented is the police suspect (Goodsell et al., 2013; Kassin et al., 1989; Steblay et al., 2003,
Wagenaar & Veetkind, 1992; Yarmey et al., 1994). For example, G. Wells et al. (2020) assume
that the unreliability of showups is a given, writing, “showups are clearly less reliable than
lineups...” (p. 27, emphasis added).

However, the evidence for the suggestive nature of showups is lacking, and this may stem
from a misunderstanding of how they are conducted in the real world absent field studies
examining them. A showup is an easy way to test memory soon after a crime has occurred
(thereby quickly apprehending a guilty suspect or releasing an innocent suspect without further
delay). In fact, G. Wells et al. (2020) have not disagreed with the latter, and have described ways

to reduce showup suggestiveness. For example, a pre-showup instruction—offering additional

opportunities to view another individual if they do not identify the detained individual—may
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reduce mistaken identifications with little reduction to accurate identifications (Eisen et al., 2017,
Smith et al., 2018).

The APLS Guidelines indicate that a lineup should be conducted instead of a showup
“whenever it is possible,” (G. Wells et al., 2020), however, constructing fair lineups is complex.
Showups are often more time-sensitive and dependent on specific circumstances. Will the lineup
an officer constructs in the heat-of-the-moment be fair? A study by Key et al. (2017) suggests
that it might be better to conduct a showup than a biased lineup. They had subjects view a mock
crime video, make a timed identification decision from a fair or biased lineup or showup, and
then report a confidence judgment. Witnesses in biased lineups were fast and confident,
regardless of accuracy. Notably, however, the quickest and most confident witnesses made
equally accurate identifications decisions from fair lineups and showups, and both were better
than the decisions from biased lineups. No one recommends using biased lineups, but if
sufficient lineup fairness is not achieved in the field, it might be better to conduct a showup.

Key et al. (2017) found in a laboratory study that witness confidence collected
immediately after a showup identification may help distinguish correct from false identifications,
just as it does for lineups. In another ecologically valid showup simulation, a pilot study by
Seale-Carlisle (2017) found that high confidence showup identifications were highly accurate
(97%). For a contrary finding see Eisen et al. (2022). This accuracy rate is higher than in
laboratory studies involving photographs of suspects, where high confidence identifications were
82% accurate in Mickes (2015), 75% accurate in Wetmore et al. (2015), and 85% accurate in
Key et al. (2017). Several possible reasons for this discrepancy include the use of live actors
which increases fidelity over photographs.

The new science of eyewitness memory offers a different perspective on the faulty

identification of Ronald Cotton. In Jennifer Thompson’s initial photo lineup, she reported “/
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think this is the guy,” only raising her confidence level as the detective pressed her for greater
certainty. The district attorney requested a second live lineup test, in which Cotton was the only
person present in both procedures. Again, Thompson took several minutes before stating that
Cotton “looks the most like him,” indicating that she was highly confident only after the
detective asked if she was certain. The jury heard Jennifer declare in court that she was
“absolutely sure” in her identification instead of hearing Jennifer’s initial report (from Garrett,
2011b). This phenomenon of becoming more confident over time has been displayed in many
cases.

This is not how Jennifer Thompson’s identification attempt would likely unfold today.
According to the new science of eyewitness memory and the recommendations we have
reviewed, the police would test her memory only once, in a double-blind manner, accompanied
by instructions indicating that the perpetrator may or may not be present. She would make a
confidence statement immediately after the identification, which is the confidence statement
upon which the criminal justice system would rely. Moreover, if Jennifer’s confidence level
failed to reach a pre-determined level (e.g., at least moderately or perhaps 80 - 90% confident),
which it almost certainly would have failed to achieve, it would have been treated as a non-
identification. Consequently, Ronald Cotton might never have been pursued by the prosecution
or convicted, and Bobby Poole, the actual perpetrator, might have been apprehended before he
terrorized additional women.® The old science view of eyewitness memory reinforces the wrong
message regarding Jennifer Thompson’s identification. Rather than concluding that eyewitnesses
can never be trusted, it was by way of her slow, unconfident identifications of Cotton that

Jennifer signaled that there was a good chance that she was making an error, something that

6 Some reports indicate that in the nine months after Thompson's rape, while Ronald Cotton was in prison, Poole committed over
20 more crimes, including multiple rapes and burglaries.
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police at the time were not aware of, as eyewitness research was in its infancy. Consequently,
false convictions like the one that ensnared Ronald Cotton can be decreased by properly handling
eyewitness evidence and a better understanding of eyewitness memory.

Expected Applicability of the Research

The survey results and our report from the lab and field studies (Amendola, et al., 2025)
associated with this N1J grant should provide helpful information detailing the complexity of the
available policy and practice guidance on eyewitness identification in criminal investigations. It
also should help LEAs (whether local, state police, investigative bodies, or county sheriffs)
identify the most common practices in similarly situated agencies, and how those have changed
over time as they work to adopt the most effective policies and practices for photo arrays and
field showups.

Also, the results of this research may spark greater collaboration among scholars and
practitioners, consistent with the NRC committee's keen note that “The field would benefit from
collaborative research among scientists and law enforcement personnel in the identification and
validation of new best practices that can improve eyewitness identification procedures” (p. 2).

The initial working group of the National Institute of Justice (1999) established a baseline
for translation of science to practice. It has served as the premier authoritative source for
guidance due to its federal status, connection with federal, state, and local law enforcement, and
significant means for dissemination efforts, not to mention their ability to bring together a team
of highly respected scholars, leading law enforcement professionals, and others with
considerable information to bear on the issue. A similar, updated effort, whether led by NIJ or
another organization revered by the law enforcement community, is recommended to bring
together a diverse array of organizations and individuals to establish updated and integrated

guidance across respected organizations upon which LEAs rely.
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This recommendation is not to minimize the numerous available authoritative sources,
but to come up with universally accepted and informed practices that would be heeded by the
courts, law enforcement organizations, and policy-making organizations that develop standards.
These individuals and groups could include legal and psychological scholars, federal, state, and
local law enforcement leadership, including prosecutors, judges, police chiefs, sheriffs, and state
commissioners, defense attorneys, state legislators or criminal justice commissioners, along with
professional associations issuing policy guidance, accreditation bodies, and particularly trainers,
especially state Peace Officer Standards Training (POST) leaders (via the International
Association of Directors of Law Enforcement Standards and Training, I[ADLEST).

Training is critical to ensuring evidence-based practices, state regulations, and local
policies are followed. In 2003, N1J published “Eyewitness Evidence: A Trainer’s Manual for
Law Enforcement” (N1J Training Manual, 2003) to assist law enforcement trainers. It defined
and specified minimum performance levels for each procedure and provided the materials
needed to establish and maintain the knowledge and skills for conducting the procedures
recommended in the 1999 Guide. However, the narrative surrounding eyewitness identification
has changed significantly over the last two decades. Although training personnel on eyewitness
practices continues to be a consistent recommendation across guidelines, it is largely unknown
what guidance is relied upon to design an evidence-based curriculum and/or implement training.
New research in several areas has increased understanding of the eyewitness problem. Yet, it is
not apparent how much of that guidance has reached LEAs or especially training directors either
at training academies, for in-service training, or within investigative units. Perhaps more
importantly, there appears to be no current, standardized training module for eyewitness
identification, which can lead to highly inconsistent training across agencies, regions, and states.

This, too, should be addressed by any new collaborative effort.
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Limitations

As with any study, this report is not without its limitations, nor was the survey itself.
While this NPI survey was modeled after the PERF study funded by NIJ and published in 2013,
not all PERF’s original questions were included in this new study. Part of the reason was so that
the NPI research team could pursue additional areas of particular interest, elaborate on some
questions, and minimize survey length despite new questions. Specifically, the NPI research
team aimed to understand which sources of guidance law enforcement agencies relied upon for
policy adoption and modification, while considering a range of field-based recommendations
from multiple authoritative sources. Of interest was also the evolving science over the past 15
years regarding presentation methods (sequential vs. simultaneous) used in photo arrays and the
more recent findings associated with the relationship between witness confidence and accuracy.
As aresult of this limitation, comparing findings in this NPI survey with the findings from the
2013 PERF survey was not always possible.

While our response rate was about half that attained by PERF over a decade ago, we have
provided context around the diminished response rates and current science that suggests that the
impacts of non-response bias are not as significant as once believed, especially when a sample is
as large as ours was. Nevertheless, we advise caution in interpreting or generalizing findings for
comparisons of groups when a respondent group consists of fewer than 15 agencies.

Another limitation was our inability to compare agencies in this study over time. As we
were replicating PERF’s stratified, random sampling process, some agencies that had previously
responded to the original PERF survey, were not identified in the new randomization results.
Nevertheless, we were given a list of the 619 respondents to the original survey and sent the

same survey to them. However, the results of that respondent group were not the subject of this
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report due to budgetary and time constraints. We hope to provide a panel comparison of those
agencies that responded both times in a subsequent report or article.

While we were aware of the confusion over the meaning of double-blind, blinded, and
non-blind presentation methods and their conflation with presentation methods, we limited our
questions in these areas and accordingly, we were not able to fully evaluate the prevalence of
each practice. Also, given the length of our survey and the less predominant practices, we
excluded questions about mugshot searches, live lineups, and composite sketches in favor of
more detailed questions about photo arrays and showups (the two most common practices).

Finally, drawing conclusions about the influence various sources have on policy change
was not possible due to the numerous guidelines and recommendations upon which agencies
have relied, and the inability to isolate which source(s) might be responsible for an agency’s
adoption of certain policies or practices or whether an agency consulted a combination of
sources. We did, however, ask what sources agencies consulted, and the answers provide a
wealth of information that can inform future dissemination efforts.

The opinions, findings, and conclusions are those of the authors and do not represent the
position of the National Institute of Justice, the National Policing Institute, or any of the authors’

employing organizations. Questions should be directed to Dr. Karen L. Amendola, National

Policing Institute.
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Appendices

Appendix A: NDLEA Strata Sizes with Selected Sample Count

. Department Population

Region Department Type Size Count Sample Count
1to 25 717 20
26 to 50 164 20
. 51 to 99 125 20

Local Pol
ocal Folice 100 to 499 101 20
500 or more 5 5
Missing 13 13
West 1 025 205 20
26 to 50 73 20
. 51 to 99 27 27
County Sheriffs 100 to 499 36 20
500 or more 7 7
Missing 3 3
1to25 3,235 20
26 to 50 485 20
. 51 to 99 254 20

Local Pol
ocal Folice 100 to 499 185 20
500 or more 12 12
Missing 30 20

South

ou 11025 756 20
26 to 50 273 20
. 51 to 99 154 20
County Sheriffs 100 to 499 188 20
500 or more 16 16
Missing 1 1
1to25 1,825 20
26 to 50 424 20
. 51 to 99 160 20

Local Pol
ocal Folice 100 to 499 103 20
500 or more 1 1
Northeast Missing 19 19
1to 25 60 20
26 to 50 31 20
. 51 to 99 16 16
County Sheriffs 100 to 499 21 21
500 or more 3 3
Missing 1 1
1to25 2,875 20
26 to 50 407 20
. 51 to 99 151 20

Local Pol
ocal Folice 100 to 499 69 20
500 or more 2 2
Midwest Missing 37 20
1to 25 689 20
26 to 50 123 20
County Sheriffs 51 to 99 59 20
100 to 499 47 20
500 or more 2 2
TOTAL 14,190 769
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Appendix B: States within Regions defined by the U.S. Census Bureau
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Appendix C: Weighting Strategy

In our design, we included several distinct sets of agencies:

1. State police, highway patrol, and state investigative bureaus

2. Other municipal law enforcement agencies and county sheriffs

Some agencies in the first set also appear in the second set. Additionally, some agencies in the
first set are no longer active and/or have reorganized (e.g., by consolidating with other agencies).

To create the weights, we took three steps:

1. Compute design weights

2. Compute non-response weights

3. Combine design and non-response probabilities for a total weight

All state police, highway patrol, and investigative bureaus were included, so no sampling took
place for these agencies. Ultimately, there were 74 of these agencies, and 31 responded.

All other agencies were sampled based on a stratification scheme similar to the one used by
PEREF in their original sampling. The agencies were drawn from the National Directory of Law
Enforcement Agencies (NDLEA). The total population of municipal law enforcement agencies,
both local police (including town, city, and county police), and county sheriff offices, is 14,379.
Of this population, 765 agencies were sampled, and 156 agencies responded.

The table below shows the stratification scheme, with the total population size, the number of

units included in the sampling frame, and the number of responses we received.
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Region Department Type Department Population Sample Random
Size Count Count Respondent

West Municipal Law 1-25 719 20 6
Enforcement

West Municipal Law 26-50 164 20 7
Enforcement

West Municipal Law 51-99 127 20 7
Enforcement

West Municipal Law 100-499 102 21 6
Enforcement

West Municipal Law 500 5 5 4
Enforcement

West Municipal Law Unknown 13 13 0
Enforcement

West County Sheriffs 1-25 218 20 4

West County Sheriffs 26-50 76 20 4

West County Sheriffs 51-99 37 27 1

West County Sheriffs 100-499 51 19 5

West County Sheriffs 500 9 7 2

West County Sheriffs Unknown 28 3 0

South Municipal Law 1-25 2926 15 2
Enforcement

South Municipal Law 26-50 441 18 3
Enforcement

South Municipal Law 51-99 228 16 6
Enforcement

South Municipal Law 100-499 186 17 9
Enforcement

South Municipal Law 500 17 16 6
Enforcement

South Municipal Law Unknown 29 19 1
Enforcement

South County Sheriffs 1-25 722 17 0

South County Sheriffs 26-50 254 15 0

South County Sheriffs 51-99 151 18 3

South County Sheriffs 100-499 190 17 4

South County Sheriffs 500 16 9 2
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South County Sheriffs Unknown 1 1 0

Northeast Municipal Law 1-25 1828 20 2
Enforcement

Northeast Municipal Law 26-50 425 20 3
Enforcement

Northeast Municipal Law 51-99 160 20 3
Enforcement

Northeast Municipal Law 100-499 105 20 9
Enforcement

Northeast Municipal Law 500 1 1 0
Enforcement

Northeast Municipal Law Unknown 19 19 0
Enforcement

Northeast County Sheriffs 1-25 76 20 2

Northeast County Sheriffs 26-50 33 19 3

Northeast County Sheriffs 51-99 20 16 2

Northeast County Sheriffs 100-499 33 21 2

Northeast County Sheriffs 500 7 3 1

Northeast County Sheriffs Unknown 2 1 0

Midwest Municipal Law 1-25 3193 24 6
Enforcement

Midwest Municipal Law 26-50 456 23 4
Enforcement

Midwest Municipal Law 51-99 178 24 9
Enforcement

Midwest Municipal Law 100-499 82 23 8
Enforcement

Midwest Municipal Law 500 2 2 0
Enforcement

Midwest Municipal Law Unknown 42 21 1
Enforcement

Midwest County Sheriffs 1-25 732 23 3

Midwest County Sheriffs 26-50 145 24 4

Midwest County Sheriffs 51-99 68 22 7

Midwest County Sheriffs 100-499 57 22 5

Midwest County Sheriffs 500 5 4 0
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The design weights were based on the probability that a unit was included in the
sampling frame. The weights were calculated as the inverse of this probability. For instance,
there were 719 municipal law enforcement agencies in the West with between 1 and 25 officers.
Our sampling frame had 20 such agencies. Thus, an agency in this stratum had a little less than a
3% chance of being included in the sampling frame (20/719 = 0.0278). The design weight for
these units is, therefore, 35.95 (1/0.0278), meaning that each unit in our sampling frame had a
corresponding weight of about 36 respondents in the population.

In the next stage, we computed non-response weights. These weights accounted for the
fact that some agencies were more likely to respond to the survey than others. When we received
responses from agencies that were less likely to respond, the weights allowed us to place more
value on those respondents. To estimate this probability, we used logistic regression with
predictors for department size, department region, and department type (with some agencies
given the designation ‘Unknown’ for these categories for which we lacked information).
Estimated non-response probabilities ranged from .037 (County Sheriffs in the West of 50-100
sworn officers) to .8 (Municipal Law Enforcement Agencies in the West of 500 or more sworn
officers). Again, the response weights were the inverse of these probabilities.

Finally, to compute the total weight, the design and response probabilities were combined
through multiplication to yield an overall probability of having a response. Inverting this
probability yields a total weight. We then scaled these weights such that the sum of the weights
is equal to the total number of responses in the survey. In the final data frame, the variable
design nr weights represented the weight scaled to the population (i.e., how many agencies in
the population did this response represent), and combined weights_scaled represented the
weight scaled to the sample, which is typical for survey weights.

The other new variables included in the files were the intermediate steps described above:
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*  design weights = the design-based weights

* nr_weights= the non-response weights
We also included the variables used when stratifying and computing these probabilities:
region, dept size bin_label, and depttype.

These variables were combined in the group to indicate the group to which an agency belonged.
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Appendix D: Map of Agency Survey Responses by Region (n = 187)
Distributed 839 total surveys

Northeast
n=33
17.37% Resp

22.69% Response Rate

n =56
24.45% Response Rate
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